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THE WIND RIVER IRRIGATION PROJECT- 
ISSUES ARISING FROM AND CONTRIBUTING 
TO DEFERRED MAINTENANCE AND OTHER 
PROJECT MANAGEMENT PROBLEMS 


WEDNESDAY, APRIL 20, 2011 


U.S. Senate, 

Committee on Indian Affairs, 

Riverton, WY 

The Committee met, pursuant to notice, at 10 o’clock a.m. in the 
Robert A. Peck Arts Theatre, Central Wyoming College, Hon. John 
Barrasso, Vice Chairman of the Committee, presiding. 

OPENING STATEMENT OF HON. JOHN BARRASSO, 

U.S. SENATOR FROM WYOMING 

Senator Barrasso. Good morning. Welcome one and all to this 
incredible center. I am thinking back over the last decade or so 
about the number of very significant events that have been held 
here on this campus, specifically in this very room. I am so grateful 
that President Joy McFarland allowed us to come here today for 
this hearing. 

This is a Senate Committee on Indian Affairs field hearing. I’m 
John Barrasso, the Vice Chairman of the Committee. Dan Akaka 
who is from Hawaii is the Chairman of the Committee. We work 
closely together in a bipartisan way to try to find solutions for 
problems, and it’s a privilege for me to work with him. He has al- 
lowed me to come and do this hearing today in my home state. He’s 
back in his home State of Hawaii and was unable to join us today. 
As you know, we’re out on recess this week so I’m traveling around 
the state of Wyoming, but I’ve heard from a number of members 
of our legislature about issues and wanted to come and hold this 
hearing today. 

So I want to welcome everyone to the hearing, which is entitled, 
“The Wind River Irrigation Project — Issues Arising From and Con- 
tributing to Deferred Maintenance and Other Project Management 
Problems.” I want to begin by thanking all of our witnesses for 
coming today, not only for your willingness to attend the hearing 
but also for taking the time to prepare and submit the thoughtful 
written testimony. All written testimonies will be part of the per- 
manent hearing of record. 

Our capable staff is here, as well, from the Indian Affairs Com- 
mittee both representing the Republicans as well as the Democrats, 
so that this is a bipartisan staff event as well. We have a full-time 
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Fremont County resident, Travis McNiven, who works on my staff 
in my Washington office. Travis is well-known to many of you. If 
you haven’t had a chance to know Travis or his family, I rec- 
ommend that you do so and mayhe get his direct phone line so that 
if there are specific issues in Fremont County, and there are ways 
we can he helpful, Travis is the guy to get in touch with. We see 
each other multiple times every day in Washington, and we want 
to he helpful in any way we can. 

I plan to keep my opening statement relatively brief so there will 
be time to hear from all the witnesses. We have three separate 
panels today, as well as some time for me to ask questions. 

I want to go into a little bit of the history surrounding the Wind 
River Irrigation Project. I think many of you know the history, but 
for some that don’t, it’s specifically for the record today. Located on 
the Wind River Indian Reservation, home of the Eastern Shoshone 
and the Northern Arapaho tribes, the earliest phases of the Wind 
River Irrigation Project dates back to the 1870s. Construction of 
this irrigation system continued from 1905 until 1926, but the sys- 
tem was never completed to the full extent it was planned. I mean, 
it’s a fascinating history when you go through all of this. So like 
many Indian irrigation projects around the country, the Wind River 
project is not new. And as all of you know, it is not modern. 

Now today about two-thirds of the project serves the two Wind 
River tribes or their allottees, and the remaining one-third serves 
non-Indian irrigators. Of the 51,000 acres that were authorized for 
irrigation, currently only about 38,000 are assessed for operations 
and maintenance. The Wind River Project is “revenue generating,” 
and in theory is supposed to be self-sustaining, and we have stud- 
ies and documents on all of those issues. 

Now, there are 15 other of these revenue generating Indian irri- 
gation projects across the United States. There was a report from 
9ie Government Accounting Office issued about five years ago on 
the Reservation, and it says that here, on Wind River, there is a 
gap between the theory and the reality. The annual assessments do 
not cover the full cost of operations and the maintenance. Well, as 
this gap between theory and reality has existed, not just last year 
or the year before but for many years, and has resulted in a very 
significant accumulation of, as you know, deferred maintenance, 
and that is contributed to less than optimal system management. 
The Wind River Irrigation Project was intended to be a central 
component for the reservation economy, and when you go back and 
read the history from the 1800s, that was what the design and de- 
sired intent was, to be a central component of the reservation econ- 
omy. Despite some of the shortcomings that we’re going to hear 
about this morning, it still is to this day a very important source 
of income and economic development. This project delivers much- 
needed water for the agriculture economy, farmers and their crops, 
ranchers and their livestock. The problem is that it falls signifi- 
cantly short of its potential, and some recent government reports 
do not describe what I see as a positive trend. 

The conditions of the Wind River Irrigation Projects and other 
BIA irrigation projects around the country have been the subject of 
recent Inspector General and Government Accountability Office re- 
ports. The Government Accountability Office issued a report in 
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2006, which I have here, detailing many deficiencies in the BIA ir- 
rigation projects, and the Wind River was one of the projects that 
was studied for the report. So I’m going to make that 2006 GAO 
report part of the hearing record, because its findings and its rec- 
ommendations mark important points of reference for future 
trends. The report made what I call a preliminary finding that the 
cost of deferred maintenance at that time was over $84,000,000. 

Now, in 2008 they did a condition assessment, the BIA, the Bu- 
reau of Indian Affairs, and revised this figure downward to almost 
$34.8 million for remediating the identified deficiencies of the 
project; still an incredibly large number. So even if this figure is 
more accurate — and I’m not sure that it is — then this is still a lot 
of money. One byproduct of significant deferred maintenance is 
that it can exacerbate a revenue generating problem which in turn 
can lead to still more deferred maintenance. Thus, over time, de- 
ferred maintenance can threaten a project’s long-term sustain- 
ability. 

The Government Accountability Office made other findings about 
irrigation project management besides just that of deferred mainte- 
nance. One of the things they talked about is a lack of technical 
expertise to support the projects and failure to adequately involve 
the project stakeholders; that is, you in this audience, the water 
users in the decisionmaking about the projects. One of the most 
ominous findings in the GAO’s 2006 report was that the BIA had 
no long-term plan to address these issues. Let me repeat that: The 
finding in 2006 — it’s now 2011 — was that the BIA had no long-term 
plan to address these issues. In its report, the GAO recommended 
that the Bureau of Indian Affairs conduct a complete condition as- 
sessment to determine the long-term sustainability of the project. 
And in 2008, the BIA completed the, quote, “condition assessment” 
for the Wind River Irrigation Project that I mentioned. Its assess- 
ment echoed several of the findings of the 2006 report. Most dis- 
turbing was that several diversion dams were given “critical defi- 
ciency” ratings and were recommended for replacement. So critical 
deficiencies were recommended in 2006 for replacement. Now, as 
defined in this assessment, a critical deficiency rating means that 
the feature will pose a threat to the health and/or safety of the user 
which may occur within two years or that an advanced deteriora- 
tion hazard will result in the failure of the feature if not corrected 
within two years. This was a report that was over two years ago. 
So the implications of these deficiencies goes beyond inefficient irri- 
gation. Hopefully, we’ll hear from the department this morning in 
how it intends to turn these problems around. 

At this point. I’m going to introduce the witnesses, and we have 
three separate panels. Panel one, we have John Anevski, the Chief 
of Division of Water and Power. He’ll be accompanied by Ray Na- 
tion, who’s the Deputy Superintendent for Trust at the Wind River 
Agency, and Karl Helvik, the Rocky Mountain Regional Irrigation 
Engineer for the Bureau of Indian Affairs. 

On panel two, we’ll hear from Wes Martel, who has a powerpoint 
presentation and who is Co-Chair of Eastern Shoshone Business 
Council for the Eastern Shoshone Tribe, followed by Norman Wil- 
low, Council Member for the Northern Arapaho Business Council 
for the Northern Arapaho Tribe. Mike Cottenoir will testify on be- 
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half of the Wind River Water Resource Control Board for the East- 
ern Shoshone Tribe, and he’ll be followed I believe by Sandra 
C’Bearing, the Co-Chair from the Wind River Water Resource Con- 
trol Board for the Northern Arapaho Tribe. 

Finally, the third panel, we will hear from three individual water 
users on the Wind River Irrigation Project. First, Will O’Neal, 
Eastern Shoshone Tribal Member, and a member of the Crowheart 
Bench Water Users Association, will testify, followed by Clinton 
Click, Eastern Shoshone tribal member, and Gary Collins, North- 
ern Arapaho Tribal Member and former Tribal Water Engineer for 
the Wind River Water Control Board. 

Now, again I want to thank the witnesses for taking time out of 
their schedules to testify today before this Committee and for work- 
ing with my staff on the hearing. I know this hearing is a consider- 
able interest to people in this community, and obviously it is not 
possible to have every single stakeholder testify; therefore, we will 
keep the hearing record open for two weeks so that all interested 
parties can submit written statements, which will be part of the of- 
ficial hearing record for the United States Senate. And then after 
the hearing, you can also speak with David Mullon here on my 
staff. He was, as you know, on Senator Thomas’s staff, worked with 
Indian Affairs in this Committee, has a long, long history, knows 
this reservation well, and he can tell you how you can get your tes- 
timony and things to me. So since the written testimonies will be 
part of the record, I will ask each of you, please limit oral testi- 
mony to five minutes, which I know is sometimes hard to do, but 
I appreciate your efforts because we want to hear from a lot of peo- 
ple today. 

So with that, I invite the first panel to come forward and testi- 
mony to begin. Good morning. 

STATEMENT OF JOHN ANEVSKI, CHIEF, DIVISION OF WATER 
AND POWER, BUREAU OF INDIAN AFFAIRS, U.S. 
DEPARTMENT OF INTERIOR; ACCOMPANIED BY RAY 
NATION, DEPUTY SUPERINTENDENT FOR TRUST, WIND 
RIVER AGENCY AND KARL HELVIK, ROCKY MOUNTAIN 
REGIONAL IRRIGATION ENGINEER 

Mr. Anevski. Good Morning, Mr. Chairman. My name is John 
Anevski, and I’m the Chief of the Division of Water and Power, Bu- 
reau of Indian Affairs, U.S. Department of Interior. I am pleased 
to provide the Department’s statement on the Wind River Irriga- 
tion Project. Let me begin with a brief discussion of the history of 
the BIA irrigation program. 

The BIA has been involved with Indian irrigation since the mid 
1800s starting with the Colorado River Indian Irrigation Project. 
The BIA is responsible for 15 revenue generating Indian irrigation 
projects with rivers delivering water to over 700,000 acres of land 
with 6,200 miles of canals and drains with over 55,000 irrigation 
structures. Because of the specific statutory authorities, the BIA 
charges operating and maintenance for these projects to both In- 
dian and non-Indian customers to reimburse the Federal Govern- 
ment for their individual operation maintenance costs, and the 
Wind River project is one of these. Most of these 15 irrigation 
projects receive little or no appropriated funds which means these 
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projects operate much like non-profit utilities. All the BIA irriga- 
tion projects, including this project, are vital economic contributors 
to the local communities and regions where they are located. 

The BIA operates irrigation projects under various laws, regula- 
tions, and policy guidance including Chapter 11 of Title 25 of the 
U.S. Code, part 171, Title 25 of the Code of Federal Regulations, 
Part 50, Chapter One, of the Indian Affairs Manual and the BIA 
Irrigation Handbook which was updated in August 2008. Most 
projects also have extensive legislative histories including the Wind 
River Project which has over 50 congressional appropriations and 
statutes. The BIA completed the operation and maintenance guide- 
lines for the project in 2008. The BIA also consults with Eastern 
Shoshone, Northern Arapaho Tribes’ Joint Business Council and 
their staff and project water users on a regular basis regarding 
project matters. 

The project was authorized in 1905. The project has been oper- 
ated and administrated by the BIA at Wind River Agency and con- 
sists of a total of 37,883 accessible acres. The project facilities in- 
clude 67 miles of canals and laterals and 5,268 irrigation struc- 
tures. The Crowheart and LeClaire units were organized to admin- 
ister some of the lands in the project. The Regional Irrigation Engi- 
neer, who is the officer in charge of the project, administers the 
project through the project manager who manages, supervises, and 
administers daily operations in making of the projects. The BIA’s 
operation and maintenance of the project is funded entirely by in- 
vestments appropriated from approximately 960 landowners and 
lessees, which include the tribes, individual Indians, and non-Indi- 
ans. The current 2011 O&M assessment for the project varies from 
a low of $14 per acre at Crowheart Unit to $21 per acre at the 
LeClaire Unit with a majority of the project assessed at $20 an 
acre. The cost of operating and maintaining the project is approxi- 
mately $715,000 annually. 67 percent of the land is Indian-owned 
and 33 percent is non-Indian-owned. The BIA recently completed 
several significant improvements of the project using congressional 
appropriated funds, including construction of our Wyoming and 
Montana projects. 

The BIA safety dams recently completed rehabilitation of 
Washakie and Ray Lake dams at approximately $15,000,000, and 
the BIA annually uses over $30,000 from this program to support 
ongoing safety dams to make and set the dams. In addition, con- 
gress earmarked $3.75 million in fiscal year 2006-2007 for irriga- 
tion construction of the project, and the state of Wyoming has 
matched these funds for the $3.5 million grant. 

The BIA is currently preparing for the upcoming irrigation sea- 
son with deliveries anticipated to begin approximately May 1st and 
end sometime in late September. Once the season is complete, 
there are several maintenance activities to be performed, including 
the installation and/or replacement of several new turnouts, clean- 
ing drains, installation of numerous drains, culvert crossings, and 
replacement of a check structure and crossing. 

For the 2011 season, the BIA is scheduled to bill water users 
O&M assessments totalling $670,000. As the project has a signifi- 
cant number of fractionated lands, lands with multiple owners, ap- 
proximately 1,978 bills will be under BIA’s economic threshold of 
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$25 and hence will not be mailed. In 2010 this amounted to just 
under $8,500. In recent years, project collection rate has hovered 
around 87 percent. However, in 2010, the project experienced a 92 
percent collection rate. The high historical collection rate has been 
in part due to the BIA’s implementation of the Debt Collection Im- 
provement Act. 

The BIA is implementing several new initiatives to address the 
challenges of the Wind River Project and several of its other 
projects. Some of these initiatives are in response to the rec- 
ommended remedial actions from various reports by the Depart- 
ment’s Officer Inspector General and Government Accountability 
Office. One recommendation made in these reports was the BIA 
should increase the level of technical support for project managers 
by putting these projects under the direct supervision of regional 
or central irrigation office staff or by implementing more stringent 
protocols for engineering review and approval of actions taken at 
the project. In February of 2007, the BIA established policies to en- 
sure adequate technical oversight and assistance it has given to 
project managers of the BIA irrigation projects. These policies set 
requirements for Central Office Division of Water and Power staff. 
Regional Irrigation Engineers, and Irrigation Project Managers to 
follow for approve oversight, program reviews, assistance, review 
and approval and standards. 

In January 2011, the Rocky Mountain Region realigned irriga- 
tion personnel at the agency level to be under the direct super- 
vision of the region for a BIA pilot project. This realignment will 
more effectively utilize personnel and resources, streamline proc- 
esses such as contract and purchasing, decrease technical over- 
sight, and reduce administrative costs so more money can be di- 
rectly spent on operation and maintenance. In addition to these 
managerial reforms, the BIA is working more closely with water 
users to be responsive to their concerns and giving water users a 
greater role in project operations. 

In July 2006, policy was established requiring projects to hold 
water users meetings at least twice annually. This was done in 
order to provide for more transparent operations and is a method 
of keeping water users informed of our activities and how we are 
spending their money. In addition to collecting more feedback on 
management performance, the BIA is encouraging and empowering 
water users to make O&M activities for all or part of our project. 
Currently here at Wind River, there is a memorandum of agree- 
ment in place with the Crowheart Bench Water Users Association 
and a tripartite agreement with the LeClaire Unit and Riverton 
Valley Irrigation District. Approximately 32 percent of the success- 
ful acres on the project of O&M activities contracted out to these 
agreements. The BIA is also instituting several financial reforms to 
bring project revenues in line that needed expenditures. 

The BIA’s policy, similar to that of the Bureau of Reclamation, 
is that revenues from irrigators must fund the annual O&M oper- 
ation maintenance with BIA irrigation projects. Historically, the 
BIA operation and maintenance rate increases were based in part 
on potential economic impact to the water users. Over time, this 
tempering of rates has led to budget deficiencies which contributed 
to the decline of the project, and it’s led to critical reviews of this 
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practice by the Office of the Inspector General and the Government 
Accountability Office. In response of the concerns that have been 
raised, BIA has been working for several years to increase the as- 
sessment rate to a level that better represents the actual costs of 
operating and maintaining the project. To complement these finan- 
cial reforms, the BIA has undertaken several initiatives to improve 
its maintenance management to ensure O&M assessments are 
spent effectively. 

Engineering condition assessments have been commissioned for 
most BIA irrigation projects with the Wind River scheduled to be 
completed in a 2008 (HKM Engineering Study). The 2008 study es- 
timated a replacement value of the project to be approximately 
$93,000,000. Deferred maintenance for the project is estimated at 
$28 million. 

In 2008, the BIA revised its irrigation regulations of Title 25, 
Part 171, of the Code of Federal Regulations. The revision includes 
two key features that will include all of the BIA irrigation projects, 
annual assessment waivers and Incentive agreement. The annual 
assessment waivers are designed to allow for an easy method to 
waive O&M assessments for lands to which the BIA cannot deliver 
water. The past regulations required BIA to bill water users, and 
the water users had to appeal the bill to receive a refund. Consent 
agreements provide incentives to potentially to lessees to bring idle 
lands into production. Many BIA projects have lands that have be- 
come idle or have not been farmed for many years. Consent agree- 
ments allow the projects to waive the irrigation O&M assessment 
for up to three years if the landowner or lessees make improve- 
ments to the land to bring them back into production. These agree- 
ments benefit the landowners by improving the value of their land 
and will increase the project revenues. 

I thank you for your time and for your consideration on this 
issue. 

I will be happy to answer any questions you may have. 

[The prepared statement of Mr. Anevski follows:] 

Prepared Statement of John Anevski, Chief, Division of Water and Power, 
Bureau of Indian Affairs, U.S. Department of Interior 

Good morning Mr. Chairman, I am John Anevski, Chief, Division of Water and 
Power, Office of Trust Services, for the Bureau of Indian Affairs (BIA) in the U.S. 
Department of the Interior (Department). I am pleased to provide the Department’s 
statement on the Wind River Irrigation Project (Project). Let me begin with a brief 
discussion of the history of the BIA’s irrigation program. 

The BIA has been involved with Indian irrigation since the mid-1800s starting 
with the Colorado River Indian Irrigation Project. The BIA is responsible for fifteen 
revenue-generating Indian irrigation projects that deliver irrigation water to over 
700,000 acres of land through 6,200 miles of canals and drains with over 55,000 irri- 
gation structures. Because of specific statutory authorities the BIA charges oper- 
ation and maintenance (O&M) assessments on these projects to both Indian and 
non-Indian customers, to reimburse the Federal Government for their individual 
O&M costs (the Project is one of these). Most of these fifteen projects receive little 
or no appropriated funds, which means these projects operate much like a non-profit 
private utility. All of the BLA’s irrigation projects, including the Project, are vital 
economic contributors to the local communities and regions where they are located. 

The BIA operates its irrigation projects under various laws, regulations and policy 
guidance, including chapter 11 of title 25 of the U.S. Code, part 171 of title 25 of 
the Code of Federal Regulations, Part 50, Chapter 1 of the Indian Affairs Manual, 
and the BIA National Irrigation Handbook (August 2008). Most projects also have 
extensive legislative histories, including the Wind River Project, which has over fifty 



8 


congressional appropriations and statutes. The BIA completed O&M Guidelines for 
the Project in 2008. The BIA also consults with the Eastern Shoshone and Northern 
Arapahoe Tribes’ (Tribes) Joint Business Council and their staff, and Project water 
users on a regular basis regarding Project matters. 

The Project was authorized in 1905. The Project is operated and administered by 
the BIA, at Wind River Agency, and consists of a total of 37,883 assessable acres. 
The Project facilities include 467 miles of canals and laterals and 5,268 irrigation 
structures. The CrowHeart and LeClair units were organized to administer some of 
the lands in the Project. The Regional Irrigation Engineer, who is the Officer-in- 
Charge of the Project, administers the Project through the Project Manager who 
manages, supervises and administers the daily operations and maintenance of the 
Project. 

The BIA’s operation and maintenance of the Project is funded entirely by assess- 
ments from approximately 960 landowners and lessees which include the Tribes, in- 
dividual Indians and non-Indians. The current (2011) O&M assessment for the 
Project varies from a low of $14.00/acre at the CrowHeart unit to $21. 00/acre at the 
LeClair Unit with the majority of the Project assessed at $20.00/acre. The cost to 
operate and maintain the Project is approximately $715,000 annually. Sixty-seven 
percent of the land is Indian owned and thirty-three percent is non-Indian owned. 
The BIA recently completed several significant improvements at the Project using 
congressionally appropriated funds for construction on our Wyoming and Montana 
projects. 

The BIA Safety of Dams program recently completed rehabilitation of Washakie 
and Ray Lake Dams at a cost of $15 million. And the BIA annually uses over 
$30,000 from this program to support ongoing Safety of Dams maintenance at these 
dams. In addition. Congress earmarked $3.75 million in Fiscal Year 2006 and 2007 
for irrigation construction at the Project and the State of Wyoming has matched 
these funds with a $3.5 million grant. 

The BIA is currently preparing for the upcoming irrigation season with deliveries 
anticipated to begin approximately May 1 and end sometime in late September. 
Once this season is complete there are several maintenance activities the BIA plans 
to perform, including the installation and/or replacement of several new turnouts, 
cleaning of drains, installation of numerous drain culvert crossings, and replace- 
ment of a check structure and crossing. 

For the 2011 irrigation season, the Project is scheduled to bill water users O&M 
assessments totaling $670,018. As the Project has a significant number of 
“fractionated” lands, lands with multiple owners, approximately 1,978 bills will be 
under BIA’s economic threshold of $25, and hence, will not be mailed. In 2010, this 
amounted to just under $8,500. In recent years, the Project’s collection rate has hov- 
ered around 87 percent. However, in 2010, the Project experienced a 92 percent col- 
lection rate. The high historical collection rate has been, in part, due to the BIA’s 
implementation of the Debt Collection Improvement Act. 

The BIA is implementing several new initiatives to address challenges at the 
Wind River Project and several of its other projects. Some of these initiatives are 
in response to recommended remedial actions from various reports by the Depart- 
ment’s Office of Inspector General and the Government Accountability Office. One 
recommendation made in those reports was that BIA should increase the level of 
technical support for project managers by putting these projects under the direct su- 
pervision of regional or central irrigation office staff or by implementing more strin- 
gent protocols for engineering review and approval of actions taken at the projects. 
In February 2007, BIA established policies to ensure adequate technical oversight 
and assistance is given to project managers of the BIA irrigation projects. These 
policies set requirements for Central Office Division of Water and Power staff. Re- 
gional Irrigation Engineers and Irrigation Project Managers to follow for improved 
oversight, program reviews, assistance, review and approval, and standards. 

In January 2011, the Rocky Mountain Region realigned irrigation personnel at 
the Agency level to be under the direct supervision of the Region for a BIA pilot 
project. This realignment will more effectively utilize personnel and resources, 
streamline processes such as contracting and purchasing, increase technical over- 
sight, and reduce administrative costs so more money can be directly spent on 
O&M. In addition to these managerial reforms, the BIA is working more closely 
with water users to be responsive to their concerns and giving the water users a 
greater role in Project operations. 

In July 2006, policy was established requiring projects to hold water users meet- 
ings at least twice annually. This was done in order to provide for a more trans- 
parent operation and as a method to keep our water users informed of our activities 
and how we are spending their money. In addition to collecting more feedback on 
its management performance, the BIA is encouraging and empowering water users 
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to take over O&M activities for all or parts of the Project. Currently, here at Wind 
River, there is a memorandum of agreement (MOA) in place with the Crowheart 
Bench Water User Association, and a tripartite agreement with the LeClair Unit 
and Riverton Valley Irrigation District. Approximately 32 percent of the assessable 
acres on the Project have the O&M activities contracted out through these agree- 
ments. The BIA is also instituting several financial reforms to bring project reve- 
nues in line with needed expenditures. 

The BIA’s policy, similar to that of the Bureau of Reclamation, is that revenues 
from irrigators must fund the annual O&M for BIA irrigation projects. Historically, 
the BIA tempered O&M rate increases based, in part, on the potential economic im- 
pact to water users. Over time, this tempering of rates resulted in budget defi- 
ciencies which contributes to the decline of the projects and has led to critical re- 
views of this practice by the Office of Inspector General and the Government Ac- 
countability Office. In response to the concerns that have been raised, BIA has been 
working for several years to increase the assessed rate to a level that better rep- 
resents the actual cost of operating and maintaining the projects. To complement 
these financial reforms the BIA is undertaking several initiatives to improve its 
maintenance management and ensure O&M assessments are spent effectively. 

Engineering condition assessments have been commissioned for most BlA irriga- 
tion projects, with the Wind River study being completed in 2008 (HKM Engineer- 
ing Study). The 2008 study estimated the replacement value of the Project to be ap- 
proximately $93 million. The deferred maintenance for the project is estimated at 
$28 million. 

In 2008, the BIA revised its irrigation regulations at title 25 part 171 of the Code 
of Federal Regulations. The revision includes two key features that were included 
to benefit all of the BIA irrigation projects. Annual Assessment Waivers and Incen- 
tive Agreements. The Annual Assessments Waivers are designed to allow for an 
easy method to waive the O&M assessments for lands to which the BIA cannot de- 
liver water. The past regulations required BIA to bill the water user and the water 
user had to appeal the bill to receive a refund. Incentive Agreements provide incen- 
tive to potential lessees to bring idle lands into production. Many BIA projects have 
lands that have become idle and have not been farmed for many years. Incentive 
Agreements allow the project to waive the irrigation O&M assessment for up to 
three years if the landowner or lessee agrees to make improvements to the lands 
to bring them back into production. These agreements benefit the land owner by im- 
proving the value of their land and will increase the Project’s revenues. 

I thank you for your time and for your consideration of this issue. This concludes 
my prepared statement. I will be happy to answer any questions you may have. 

Senator Barrasso. Thank you. I appreciate you being here. 
Where are you headquartered? 

Mr. Anevski. I’m out of Washington, D.C. 

Senator Barrasso. I appreciate you taking the time to be here. 
Looking around to see who is joining us, I see there are a number 
of members of our select committee on tribal relations that are part 
of our state legislature that are here, and they are the ones that 
initially contacted me about trying to hold this hearing today. The 
Co-Chairmen are Kale Case and Dale McOmie and other State 
Senators are Paul Bernard and Wayne Johnson. I see Wayne here 
today and Representative Patrick Goggles, who lives here on the 
reservation, and as well as representative Jeff Stewart. So these 
are people who have been focused on this. 

I have a number of questions. I let you go on a little bit longer 
than five minutes because I think people want to hear all of this 
information. I have a number of questions, and it’s kind of inter- 
esting because, you know, according to the BIA’s budget justifica- 
tion for the fiscal year 2012, BIA requested about 12 million, 11.93 
million, in appropriations for the 16 of these revenue generating 
Indian irrigation projects. It’s my understanding the BIA does not 
plan to direct any of the requested appropriations to the Wind 
River Irrigation Project for this fiscal year. Could you please help 
all of us here understand why the BIA does not plan to direct any 
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appropriations from 2012, the 12 million, to the Wind River Irriga- 
tion Project. 

Mr. Anevski. Yes, sir. That fund is mostly for our mandatory 
payments which are by court order or legislative mandates that we 
have to fund on some irrigation projects. There’s actually legisla- 
tion and/or court orders that tribes have taken us to court that we 
have to pay for trust land that are not leased on those projects. So 
we are paying for those, and that’s probably $3,000,000 or 
$4,000,000 of that fund. There’s other irrigation related water 
rights that we’re paying out of that fund. We do have to pay for 
the Navajo Indian Irrigation Project, which is approximately 
$4,000,000. We pay the operation and maintenance, and that again 
is by the 1962 Act with the Navajo Indian Irrigation Project which 
requires us to pay that fund. And we also fund part of the irriga- 
tion billing and collection system for our 15 or 16 revenue gener- 
ating projects. So the billing and collection and debt management 
is paid for by appropriated funds out of that account. So there’s a 
lot of different things in that account, but in the past, back in the 
1970s, 1980s, maybe early 1990s, some of those O&M funds were 
going out to some projects, but as the mandatory funds costs kept 
increasing, we lost a discretionary amount to that fund. 

Senator Barrasso. As I mentioned in the opening statement, one 
of the most ominous findings in the 2006 report was that the BIA 
had no long-term plan to address the deferred maintenance issue. 
So I understand to date we still have not, through the BIA, pro- 
duced a long-term plan. When can we expect the Bureau of Indian 
Affairs to produce a long-term plan to address the deferred mainte- 
nance issues? 

Mr. Anevski. To be honest, we have been addressing it slowly. 
The critical deferred list and the HCAM reports, that’s the first 
step, especially at Wind River here. We’re actually working our 
way down the priority list as we have funding. We have that 3.7 
million dollars earmarked for the projects so we’ve been using 
those funds. So the condition assessments were needed to help us 
develop the list. So all our projects we’re working on developing the 
high priority items to fix the list. And the problem is, if we’re just 
rely on the revenues, the O&M assessments, operation assess- 
ments, like the Wind River here, the full cost would be around 35 
to $40 an acre versus the $20 just to really go and rehabilitate it, 
which would be an economic disaster for all the farmers. So we’re 
trying to limit our O&M rates, and we’re slowly — you know, the ap- 
propriated funds we did receive we’re slowly going to work on fix- 
ing the projects as best we can and keep the economics reasonable 
for farmers. 

Senator Barrasso. Words like slowly and working down the list, 
that’s not something that the folks here — people in Wyoming kind 
of like when they see a problem, they fix it, and move onto the next 
thing. So I’m trying to figure out if you’re going to come out with 
a long-term plan, and I was wondering what the process is going 
to be to put this long-term plan together. And this might have been 
2006. I don’t know if you were doing this job in 2006. We’re now 
five years down the line when they said we’re going to have a long- 
term plan. Can you help us along? 
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Mr. Anevski. And that was the end of my first year there in D.C. 
Like I said, the condition assessments are the first part. And part 
of the IG reports talk about sustainability of the projects and rec- 
ommend we do a sustainability study of which condition assess- 
ments are one part of it. But we still would have to look at the eco- 
nomics and a lot of other things which would cost us a lot of money 
which we don’t have. We haven’t been focusing, I’ll be honest, and 
I guess that’s something we should really focus on. My division. 
Central Office Division of Water and Power, will be looking at that 
and as we staff up will be working to develop a long-term plan. 

Senator Barrasso. Yes, I’ve noticed — I’ve only been in the Sen- 
ate for about three and a half years, but I noticed there doesn’t 
seem to be a lot of focus, throughout, a long-term plan for so many 
things. And I would recommend to you to try to get to that and 
move that up in the priority list of things that need to be done, be- 
cause it’s troubling when you read an assessment, even the find- 
ings from the 2008 condition assessment, it’s nearly 77 percent of 
the project units reviewed received critical deficiency ratings, and 
you’re talking 2008, now 2011. That could potentially mean a 
threat to the health and safety of the users, and those are the 
things that people are concerned about and say what is really going 
on here. This isn’t the highest of the high up. In the written testi- 
mony, as I think you stated, there was a program with safety of 
the dams that completed the rehab of the Washakie and Ray Lake 
dams at a cost of about 15 million. What does the BIA plan to do 
to deal with the structure described with the other structures de- 
scribed in 2008 as really critically deficient? What can the BIA do 
in the interim to address these deficiencies while you’re working on 
the long-term plan? 

Mr. Anevski. On the critical list, annually we work on the list, 
and we work with the tribes and water users and talk about what 
we’re going to be doing. And we’re using some of the appropriated 
funds, and we’ll be working our way down the list to fix those 
issues. 

Senator Barrasso. I ask how it is, how do you involve the tribes 
and involve the users, and I think you said we work with the 
tribes. I’m curious as to what exactly you do so people who are 
here- 

Mr. Anevski. Well, we do have two water user meetings a year, 
there are two different locations each time at Crowheart and 
Ethete, and then the regional — the agency staff actually attends 
the tribal water engineers office meetings monthly, is it? 

Mr. Nation. Actually twice a month. 

Mr. Anevski. So we’re meeting with them twice a month. 

Senator Barrasso. I wonder if you could introduce your two 
guests. Maybe everybody in the audience knows them, but if you 
wouldn’t mind. 

Mr. Anevski. Ray Nation, he’s the Deputy Superintendent for 
Trust at the Wind River Agency stationed in Fort Washakie. Karl 
Helvik is the engineer and also the officer in charge of the project, 
and he’s located in Billings, Montana, at the Rocky Mountain Re- 
gional Office. 

Senator Barrasso. Just a couple of additional questions. The 
2006 GAO report found that additional water storage and improved 
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efficiency were needed to meet the demands for water; however, ac- 
cording to the BIA, operation and maintenance fees may not be 
used for capital improvements. So how does the BIA estimate the 
accommodation of additional water demands, and given that from 
1926 when they stopped, they never really got the full completion 
of what was envisioned for this area? 

Mr. Anevski. Right. And I probably can’t fully answer that ques- 
tion, but when we fix the dams, both dams were under restrictions 
that we could only store water to a certain level. So the Washakie 
dam now we can store water to the full height. And Ray Lake’s, 
that was the same thing, had a restriction on it for many years, 
and now that it’s been fixed we can store more water there. But 
adding more stored facilities, there are not really any plans for 
that. 

Senator Barrasso. Do you believe the Wind River Irrigation 
Project can meet the Wind River demands with out additional cap- 
ital? 

Mr. Nation. No, Senator, it can’t. Normally during the spring ir- 
rigation season, if we get a late runoff, the Crowheart Unit has to 
wait in order to build water in order to flush the system and get 
water out the 1st of May. The same with the Ray Canal, the Cooley 
system which is around Fort Washakie, depending on how spring 
runoff is, we have to wait for Washakie to build up storage. So de- 
pending on the spring runoff, when that comes, during the month 
of September normally Washakie reservoir is out of water and 
Washakie reservoir serves water to, like, around 20,000 acres. So 
the month of September, there’s hardly any water in the system for 
roughly 20,000 acres of land. We go to stock water. We do need 
storage in the Little Wind drainage for Ray Coolidge and sub- 
agency. Crowheart also during the month of September doesn’t 
have a lot of water so it also needs storage some place upstream. 

To talk about your question on long-term planning, right now 
we’ve got kind of a three-year plan. We’ve got 12 major structures 
that are going to be rehabilitated using the state and the federal 
funds. But for long-term planning, that’s going to take planning be- 
tween the government and the tribes, because as you know, the 
BIA can’t go to Congress and get money. We can’t go to Wyoming 
and get money. Because of that and with the help from the tribes, 
that’s how we got this $7,000,000 so the tribes are going to be part 
of this big planning process as far as rehabilitating the project. But 
for right now, like I said, our three-year plan is to do the 12 struc- 
tures, possibly do some piping of some laterals, and then with our 
BIA staff, we plan on picking away at some of the other structures 
that are identified in the HCAM report that are priority, realizing 
that some of those structures we don’t have the power to do so 
we’re going to have to contract some of that out. So that’s kind of 
our three-year plan, and then the long-term plan is going to be up 
to Congress and the tribes being able to lobby congressmen for 
more money. 

Senator Barrasso. Just some last follow-up questions on all of 
this — Karl, if you want to jump in on any of this, feel free to an- 
swer. I know there’s concerns among the water users in this room 
about how the BIA spends operation and maintenance fees, and I 
know there’s concerns that BIA spends some of these operation 
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maintenance fees on administrative expenses that maybe ought to 
be covered under the agency’s own appropriations. There are also 
concerns that the administrative expenses make up too high of a 
percentage of the fees as well. So can you please give the Com- 
mittee a breakdown of how the BIA spends its operation and main- 
tenance fees that it collects from the water users on this irrigation 
project? 

Mr. Anevski. I guess generally I’d like to point out the adminis- 
trative fees, a lot of times people look at all salaries and a lot of 
the salaries are going to the people doing operation and mainte- 
nance, the ditch riders, the maintenance workers and stuff. So 
those really need to be split out that they’re operation and mainte- 
nance versus admin. We do admin fees which is like a project man- 
ager and accounting techs running the office. I don’t know if you 
wanted to 

Senator Barrasso. Ray, do you want to 

Mr. Nation. Yes, for some reason, there’s people thinking that 
we spend a lot of money on salaries, and we actually do but real- 
izing that under our operations 

Senator Barrasso. Let the record reflect that they do. 

Mr. Nation. We do. Yes. We have four ditch riders that operate 
and maintain and deliver water. 

Senator Barrasso. On the ground. 

Mr. Nation. That’s $134,000. As far as maintenance, we have 
two equipment operators, and they do nothing but run equipment, 
put in head gates, clean out head gates, put in laterals. And their 
costs are $112,000. Those are salaries, but those people are needed 
to operate the system. Our administrative staff is $147,000. That’s 
for the project manager or civil engineer, whatever you want to 
refer to that person as, and also our accounting technician. Those 
two positions are hired. You have to have a supervisor in order to 
conduct day-to-day work schedules for water delivery and mainte- 
nance. So that’s kind of why our salaries seem to be high, but it’s 
not that they’re getting paid to do nothing. They’re out there deliv- 
ering water and helping operate and maintain the system. 

Senator Barrasso. I think it’s helpful for you to describe where 
the salaries go and water on the ground and people and different 
places. Karl, do you have anything that you’d like to add? 

Mr. Helvik. Yes, I’d like to add that the project manager of those 
two accounting technicians is necessary because we do the billing 
and collection for the entire project out to those ones that we con- 
tracted so we’re providing that service to everybody. 

Senator Barrasso. Well, Ray, John and Karl, I appreciate you 
being here. Thank you for testifying. We’ll make your written state- 
ments part of the record. If you have anything you’d like to add, 
any of the questions I’ve asked, please feel free to include that, and 
we’ll keep the record open for the next two weeks. Thanks for being 
here. 

Mr. Nation. Thank you. 

Mr. Anevski. Thank you. 

Senator Barrasso. I’d like to call up our second panel, please. 
Thank you very much for taking time out of your schedule to be 
with us today. We’re going to start, if you could, with Wes Martel, 
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who is Co-Chairman, Eastern Shoshone Business Council, Eastern 
Shoshone Trihe of the Wind River Reservation, Fort Washakie. 


STATEMENT OF HON. WESLEY MARTEL, CO-CHAIRMAN, 

EASTERN SHOSHONE BUSINESS COUNCIL, EASTERN 

SHOSHONE TRIBE OF THE WIND RIVER RESERVATION 

Mr. Martel. Senator Barrasso, I’d like to start off by thanking 
you for holding this field hearing. I’d to thank the tribal relations 
committee from the state legislature for their support in this event 
coming to Riverton, and we really appreciate this. 

So Honorable Senator Barrasso, distinguished guests, and Com- 
mittee staff and council, I come before you today to offer comments 
related to the Wind River Irrigation Project and other management 
problems. Let me begin by noting that for all things living on this 
great earth, water is our livelihood. As tribes we strive to maintain 
our culture and spiritual beliefs, and water is that special resource 
that sustains us and allows us to take our place destined to provide 
a positive future and hope and energy to our people. 

Government beginnings began with the signing of the treaty of 
1863 whereby Shoshone tribe was designated over 44,000,000 acres 
of land. This treaty was followed by subsequent treaties which nar- 
rowed our land base to the present day acres of approximately 2.2 
million acres. Problems started when congress passed the Reclama- 
tion Act of 1902 whereby well over a million acres of this reserva- 
tion was opened up for homesteading. This brought a morass of 
issues, challenges, and confronts to triable sovereignty, which we 
now confront on a daily basis. In 1905 to the present. Bureau of 
Reclamation’s attention and resources were devoted mainly to the 
homesteaders. 

Since 1905, over $77,000,000 was put into irrigation works and 
structures north of the Big Wind while approximately $6,000,000 
has been put into the BIA project. The Indian moneys that were 
earmarked for Indian irrigation improvements were diverted to the 
reclamation fund thus the huge disparity. In addition, the Bureau 
of Reclamation exploited tribal resources without proper consent 
and approval, and the tribe just recently were awarded $33,000,000 
for partial compensation of this misdeed. Another affront to the 
Federal/Tribal trust relationship is the Bureau of Reclamation’s 
stance that section eight of the 1905 Act requires them to admin- 
ister resources according to state law. Virtually all Tribes in this 
country oppose this infringement upon a valuable trust resource. 

Based on the history surrounding the BIA reclamation project, 
the Joint Business Council and the Wind River Water Resources 
Control Board have four major consequences of federal and state 
management on the Wind River Basin that require separate re- 
search and investigation. These are federal appropriations of tribal 
reserve water rights to serve non-Indian hydropower interest, use 
of tribal funds to construct major federal and non-federal irrigation, 
storage and hydropower facilities on the Wind River Reservation, 
diversion of tribal revenues into the U.S. Treasury for use in pay- 
ing costs of the irrigation project, O&M on existing canals and sur- 
veying costs of the Wind River Reclamation Project from 1906 to 
1942, and diversion of tribal water by the State of Wyoming based 
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on use of Wyoming water law to declare surplus conditions, depriv- 
ing tribal use of the water resource from 1989 until the present. 

The federal and state use of tribal water and tribally funded irri- 
gation and power facilities has deprived the tribes exercising the 
right to manage and use the water for their economic development 
and community well-being. In addition, these actions and diversion 
of tribal funds have resulted in environmental damage, economic 
damage, and lost opportunities for economic development. Research 
indicates that the users have overpaid O&M fees for the Wind 
River Irrigation Project. Initial legislation authorized the Riverton 
project in 1905, formerly the Wind River Irrigation Project which 
is no relation to the tribal system, specified that the tribes were 
only to pay $150,000 in a one-time payment for O&M fees for the 
tribal system. This could mean the tribe overpaid the O&M fees for 
the Wind River Irrigation Project by millions of dollars. 

My initial stint as an elected official of the Shoshone Tribe began 
in 1979, not too long after the state of Wyoming filed the Big Horn 
Adjudication of 1977. These water boards made us realize the ex- 
treme importance exercising tribal sovereignty wisely to protect our 
people and our future. Eventually, there are two major activities 
that must begin immediately in order to fully pursue a diversion 
of tribal water and funds. Research and strategy development on 
head water issues including economic, environmental, legal, social, 
cultural, and political impact of diversion of tribal water, continued 
strengthening and reorganization of the tribal water management 
function, including the Office of the Tribal Water Engineer and the 
Wind River Water Resources Control Board. 

We have been building our technical administrative capability to 
make stronger our tribal government and strengthen families and 
communities to bring progress and positive economic impact to our 
reservation and our region. As you well know. Wind River ag. and 
livestock, recreation, and tourism are sectors of the bulk of our 
economy. The further development of nonrenewable resources — 
wind, solar, geothermal, biomass, and hydropower allows us a 
major role to play in the energy security of this nation as well as 
reducing our dependence on foreign energy sources. The most im- 
portant resource in our future growth is water. 

Our purpose today is to bring respect and dignity to the trust ob- 
ligation. 'Vidien our four fathers signed the treaties asserting our 
homelands, it was not a grant of rights to us but a grant of rights 
from us. The permanent homelands established by treaty were 
meant to uphold the intent to evolve over time and embark on a 
path assuring livelihood and advanced civilization. 

The GAO’s report of July 3rd of 1996 and February 3rd, 2006, 
address various issues surrounding the allocation and repayment of 
costs constructing federal water projects including the allocation of 
these costs among the projects’ various purposes and irrigators of 
their share of the costs. We have testified over the decade at many 
sessions of the Senate Select Committee of Indian Affairs and now 
the Senate Committee of Indian Affairs all to no avail. It is my sol- 
emn wish that this distinguished committee with leadership and 
foresight begin and deliver a process to not only ensure that the 
sovereign Indian nations of this country have reliable sources of 
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water but to acknowledge the trust obligation exists in relation to 
the most critical resource, water. Thank you for your time, sir. 

[The prepared statement of Mr. Martel follows:] 

Prepared Statement of Hon. Wesley Martel, Co-Chairman, Eastern 
Shoshone Business Council, Eastern Shoshone Tribe of the Wind River 
Reservation 

Honombic Sen. Bacnsso, disiiiigulshed guests and Committcs Staff end Counsel, it gives me 
pleasure to come before you today to oUer conuricnts relating to tlie Wind EUver Irriganon 
Project (‘Troject") ond other management problems. Lot mo begin by noting that for all things 
living on this Great Earth water is our lifeblood. As. Tribes we strive to maintain our culture, 
tradition and spiiiiual beliefs, and water is that spedal resouiec that sualains us and allows us to 
take our place destined to provide a positive fiiturc and hope and energy to our people. 

Governmental beginnings began wilh Ihe signing of the Trtsaiy of 1S63, whereby the Shoshone 
Tribe wns designated over 44,000,000 acres of land. This Treaty was followed by subsequent 
Treaty’s which narrowed our land base to (he present day acreage of approximately 2.2 million 
acres. The problems started with Congress’ passage of the Reclamation Act of 1 902 whereby 
well over a million acres of this Reservation were opened up to liomesfeading. This brought a 
momss of issues, challenges and affronts to tribal sovereignty which we now confront on almost 
a daily basis! 

From 1905 to Ihe present Bureau of Reclamation’s attention and resouiees were devoted mainly 
to the homesteaders. Since 1905, over 177,000,000 has been put into irrigation works and 
siiucrures north of the Dig Wind River while a paltry S6, 000, 000 has been put into the HIA 
Project! Indian moneys that 'were earmarked for Indian Irrigation Improvements were diverted to 
the Rcclomation Fund thus tite huge di^aiiiy. In addition. Bureau of Reclamation exploited 
iriboJ resources without proper txrnseiit end approval and the Tribes Just recently were awonied 
333,000,000 for partial compensation of this misdeed. Another affront to the Fedcral/Triba! trust 
relationship is the Bureau of Reclemalian's stance lliot Section 8 of the 1905 Act requites them 
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to administer liibol trust resources according to State Law! Vinuslly all Tribes in this country 
would oppose tills infiingenient upon a valuable trust resource. 

Based on the history surrounding the BIA and Reclamation Projects, the Joint Business Coundl 
and the Wind River Water Resources Control Board have four major consequences of federal 
and state management in the Wind River Basin that tviil require extensive research and 
invesligaiion. These are: 

1 . Federal appropriation (condemnation) of Tribal reserved water rights ro serve nondtidian 
itii^Ucn and hyriropotver interests. 

2. Use of Tribal funds to construct mqjor federal and non-feden\l irrigation, storage and 
hydropower ffaeilities in the Wind Rlvor basin (1906-1942). 

3. Diversion of Tiibnl revenues into the US Treasury for use in repaying costs of the 
iirigation project, O&M on existing crinnls and surveying costs of the Riverton 
Reclamation Project frum 1906-1942. 

4. Diversion of Tribal water by the Slate of Wyoming based on use of Wyoming water law 
to declare surplus conditions, depriving the Tribes of the use of their water resources 
from 19S9 until the present. 

The federal and state use of tribal tvater and tribaliy-funded iirigation and power facilities has 
deprived the Tribes of the exercise of their riglits to manage and use die water for their economic 
development and community well-being. In addidon, these actions and the diverson of tribal 
funds have resulttxl in environmental damage, economic damoge end lost opportunities for Tribal 
economic development. Research indicates that the users have overpaid OStM fees for the Wind 
River irrigation project. Initial logislatinn authorizing the Riverton Project (1905, formerly the 
‘Wind River Irrigation Project’, no relation, to the Tribal system) specified that the Tribes were 
only to pay 3150,000 - in a one-time paynicat - for O&M fees for the Tribal system. This could 
mean the Tribes have oveimaid - tlie OiSJVI foes for the Wind River Irrigation Project by millions 
of doliais. 

My initial stint as an elected official of the Shoshone Tribe began in 1 979, not too long nfter the 
Slate of Wyoming filed the Dig Horn Adjudication in 1977. These water wars made us realize 
ihc extreme importance of exercising uibal sovereignty wisely to protect our people and their 
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future. Ess^itially, ih ere are wo major aclivitio tliat must begfii immediatel}' in order to fully 
pursue die diversion of Tribal water and fonds: 

1. Research and sltstegy development on headwaters issues, inciudinfi economic, 
environmental, legal, social, cultural and political itnpacis of the diversion of Tribal 
water. 

2. Continued strengthening and reorganizndon of the Tribal water management function, 
including the Office of tho Tribal Water Engineer and Wind River Water Reaooroes 
Control Board. 

j. Inclusion of the Federal govemiuent in these endeavors. 

We have been building our technical and administrative capabilities to moke stronger our uibal 
government and strengthen families and communities to bring progress and positive economic 
impact to our Reservation and our region. As you well know, sir. Wind River is a smaller version 
of Wyoming, Energy dovelopmenl, agrrculturc and livestoc-h, recreation and tourism, and 
govenuncntal bcciot jobs are the hulk of our economy. Tile further development of non- 
renewablc resources and renewables - wind, solar, gcothennai, biomass and hydropower - allows 
us a major role to play in the energy security of this nation as well as reducing our dependence 
on foreign energy sources. The moot imuoitant resource in Riturc grotvtii ond advancement is 
water! 

Our DUipQse today is to bring respect and dignity to the rmsu obligation. When our forefhthers 
signed the treaties asserting our homelands it was not a grant of riglits to us, but a grant of rights 
unom us! The permanent hjomelands established by treaty were meant to uphold the intent of 
allowing tribal life lo evolve over Sme ond embark on a path assuring livelihood and abilily to 
advance in civilization. 

The Ccncial Ajccounting Office's Reports of duly 3, 199S end Febnuiry 2006 address various 
issues suiroundiitg the alio cation and repayment of the costs ol constructing federal water 
projects, including Ihe allocation of these costs among the projects* various purposes and 
iirigalor's repayment of their shnre of costs. We havetesrified orver the decades at many sessions 
of die Senate Select Committee on Indian Af^rs and now the Senate Commitlee on Indian 
Aflaira, Ell In no uvai!. It is my Boiecin wish that tins distinguished Committee, with icederdrip 
end foresight, begin a deliberaiive jsocess to, not only erature dun the sovereign Indian Nations 
of this country have reliable sources of clean water, but to also acknowledge the tmst obligadoos 
that exist in relation 1c the most crificai of resnircas -wster! 

Attachments: -Lehet from Buteaa of Indian Affairs aclcjowledpng Wiisd River Water Code of 
the Shoshone and Ar^iaho Tribes 
•Wind Rivtt- Water 

-Wmer Management Plar. cifthe Eastern Sbesbeme & Northern Arap^o Tribes 

*"'The attachments have been letained in Committee files.**** 

Senator Barrasso. Thank you very much. Norman Willow is 
next, the Honorable Norman Willow is Council Member, Northern 
Arapaho Business Council, Northern Arapaho Tribe, Wind River 
Reservation, Fort Washakie, Wyoming. Thank you very much. 
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STATEMENT OF HON. NORMAN WILLOW, COUNCIL MEMBER, 

NORTHERN ARAPAHO BUSINESS COUNCIL, NORTHERN 

ARAPAHO TRIBE, WIND RIVER RESERVATION 

Mr. Willow. Greetings to all and all the fellow residents within 
the boundaries of the reservation. This affects us all, and I think 
we started out with irrigation. And it goes way back. Trying to 
make farmers out of us. They allocated land, allocated water, and 
we have a senior water right to this land here. And that’s not being 
looked at like the way we want it to be looked at, and there was 
Indian appropriated money when they built these systems. We 
don’t even have a right to vote on this irrigation systems, but we 
come here to ask the Federal Government to unstrangle us with 
the state and the state law that’s been passed down onto us. The 
water is necessary for agriculture, ceremony, and healthy rivers. 

We have a decree where the court awarded 500,000 acre feet of 
water, with the State of Wyoming suing us but we won, you know. 
We can’t use our water rights on whatever because of poor irriga- 
tion system. It’s outdated, lack of maintenance, and our systems 
are 20 to 30 percent deficient. And in the interest of native 
irrigators have been promoted by the state that should be tribal 
members benefitting, and a former U.S. Senator, Wyoming Su- 
preme Court Judge explained the state policy that you look at Coo- 
lidge, looked at LeClaire, there’s a big water difference right before 
our eyes, full capacity, hardly any capacity on our side. And then 
the injustice we can see it right before our eyes as one failed policy, 
it has at least three fields a year without any compensations to the 
tribe, the senior water right holders. 

I have a little different view than all other, and we shouldn’t 
take our system for under 638, because it’s not even deliverable. 
Our lands are being reclassified because they’re not irrigated, but 
that’s because of the system. The system is not working. We can’t 
accept the reclassification of the lands due to nondeliverable water. 
We’re not using the land because water can’t be delivered. Chang- 
ing our class six to class one funding and no funding, the Federal 
Government needs to evaluate things reservation-wide, realize 
what’s happening here. We need to see our manager, our water of- 
fice. And, you know, this is my interpretation of what’s been going 
on, and you have all these people reporting. Well, a lot of them 
isn’t happening. They say they have big plans. You’ve got to excuse 
me. I’m recovering from cancer, and I had surgery. Anyway, you 
know, how can we compensate the senior water right, and that’s 
the tribe’s. We’re being left out considerably. I know that these 
farmers, the irrigators all around here. They have a different view 
than I do, but, you know, we need to work this thing out. We need 
to be recognized a little more, and we need to be compensated be- 
cause we are the senior water right holders here. 

And in closing, I don’t want to take up too much time. I wish ev- 
erybody well, and I would like to see some kind of compensation 
coming to the tribe, because a lot of it was done by Indian people, 
Indian appropriated money, yet we’re not using it. Thank you. 

[The prepared statement of Mr. Willow follows:] 
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Prepared Statement of Hon. Norman Willow, Council Member, Northern 
Arapaho Business Council, Northern Arapaho Tribe, Wind River Reservation 

• History of Irriaatlon, Wind River Indian Reservation: Did Tribal Funds Build the 
Riverton RGClamation Project ? 

o Did the 1905 Art authorize the construction of gnj; irrigation project on 
ths lands north of the Wi.nd River? 

o NAT research that the Riverton Reclemation Project was onoc 
known as the ''V/Ind River Indian irrigahon Project", and that monies 
designated for Tribai irrigation projects v/as instead diverted to build this 
project north of the river, on the 1905 Act lands. The structures 
constructed with "Indian funding"' include Diversion Dam, the Wyoming 
Canal, FIlut Butte Reservoir, and the Diy Creek, Le Cleirend Riverton 
Valiev canals. 

o in addition to fundsfordirert construction of these facitities, a portion of 
the operation and maintenance costs forthe irrigatiun project on the 
1905 Att lands were repaid by funding earmarked for ''Indian irrigation 
projects," 

o in 1902 the Wind River Indian Irrigation Project was reauthorized as the 
Riverton Reclamation Project and is now a distant and miniinally 
contributing component of the Missouri River Pick-Sloan program or 
1944 Flood Control Art. 

o During this period between 1905 and 1942, the Indian irrigation project 
on the non-195 act lands, the Wind River Irrigation Project on the south 
side of the Wind River, was never finished and is today in serious 
disrepair. 

• Big Horn De creo af firmed a federai reser ved wa ter rigiit in 1588 to 500.000 acre 
Feet of water from the Wind River and its tributaries . 

o The Bureau of Indian Affairs and the Bureau of Reclamation have failed to 
protect the value and use of these waters for the benefit of the Northern 
Arapaho and Eastern Shoshone Tribes 

o The Tribes have a Water Law that is the framework forthe use, 
management, and protection of water on the Wind River Indian 
Reservation. The WRIR lias an administrative agency for water, the Tribal 
v/ater Engir.ear's office. A Water Plan has been developed for the WWR. 
Despite this, the Tribes are not aliovved to tnanags or sometimes even 
use their own water. 
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• The Bureau of Indian Affaire and the Bureau of Reclamation do 
not recognize nor incorporate these key Tribal protocnl and plans 
in any of their water managentent decisions, 
o The Bureau of fndian Affairs has violated its own rules in 25 CFR Part 171 
» Failed and refused to deliver the full arncunt of qaartifled federal 
reserved water to Tribal irrigated lands, 

•< Failed to develop a plan for the delivery of IBGS water in 
accordance with the Water Code and water right priority 
“ failed to develop a plan for and guard the productive value of the 
irrigable lands of the Wind River Indian Reservation 


• Waste. Fraud, and Abuse of 186B Tribal Water Rights in Irrigation-Related Uses 
and Manaaement by BIA and Reclama tion [8051 


o Tribes and federal government spent over$5D mliiton dollars securing 
500,700 acre feet of water 

• The BIA as trustee has failed to protect the use, quality, and value 
of the Tribes' federal reserved right and has not acted to protect 
its appropriation by junior water users. 

o BIA Failure to manage, operate, and maintain irrigation project 

" Over 70% of operation and maintenance fees (O&M) spent on 
administrative overhead. Maintenance and repair of the project 
has been 'deferred'. As a result, the deferred costs to completely 
rehabiftala the Wind 'River irrigation Project are estimated to 
range from $50,COD,000 to $75,000,000 doiiars, 

“ BIA irrigation project does not have the capacity to carry ail of the 
Tribes' 1868 water. 

o BOR has allowed the diversion of over 2 million acre feet of Tribal 1368 
water by non-Indian irrigation canals and junior water rights holders 

• The BOR enables the direct diversion of senior federal reserved 
water rights for use by junior state water user's canals, even 
during drought. 

» By filling federal reservoirs with TribaS water after the first fill and 
vtebting of the State of Wyoming's "one-fill rule", the BOR sells 
the Tribal water for 'surplus water use' or hydropower generation 
in Boysen Reservoir. Revenue generated from the sale, storage, 
or use of Tribal water is not received by the Tribes. 

• Offering the Tribes the opportunity to "63S" the Wind River Irrigation Project Is 
insufficient to address the mismanagement and unlawful use of the Tribes' 
federal reserved water rights; the 50 million-plus dollar price tag for 
rehabilitation of the project; and the failure of the major federal agencies In the 
region to protect the Tribes’ reserved water rights. 


Senator Barrasso. Thank you. And as you say, we want to get 
whole different viewpoints so I appreciate you expressing your 
thoughts and concerns here. Thank you. 

Our next witness is Mitchel Cottenoir, Acting Tribal Water Engi- 
neer Director, Wind River Water Resources Control Board for the 
Eastern Shoshone Tribe, Fort Washakie. Thank you. 
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STATEMENT OF MITCHEL COTTENOIR, ACTING TRIBAL 

WATER ENGINEER DIRECTOR, WIND RIVER WATER 

RESOURCES CONTROL BOARD, EASTERN SHOSHONE TRIBE 

Mr. COTTENOIR. Senator Barrasso, I’d like to thank you for this 
opportunity to address this hearing on behalf of the Wind River 
Water Resource Control Board. According to the GAO report dated 
February 6th, the Wind River irrigation project was authorized for 
construction in 1905, but construction was never completed. Wind 
River Irrigation Project comprises of three storage facilities, 11 ca- 
nals, and 377 miles of canal. These facilities provide water for 
38,300 acres of which 67 percent is Indian owned and 33 percent 
is non-Indian owned. 

These 38,300 irrigated acres are assessed operation and mainte- 
nance fees to finance the irrigation project’s operation, mainte- 
nance, of administrative functions. These assessments have histori- 
cally been low, but over the last 20 years these rates have risen 
approximately 91 percent from a low of $10.90 in 1991 to $20 in 
2011. Even with the rising assessment fees, little rehabilitation ef- 
forts have been made. According to the 1994 NRCE project assess- 
ment and plan, no project wide rehabilitation of the delivery sys- 
tem has occurred since the 1930s. According to that study, huge de- 
ferred maintenance over many years, 60 percent or 1,200 struc- 
tures were in need of repair or replacement, and 45 percent were 
190 miles of canals and laterals needed repair or reconstruction. 
According to the study, structure failures were routine resulting in 
progressive loss of control of project water and the catastrophic fail- 
ure of segments of the delivery system were coming. 

According to the 1994 NRCE project assessment and plan, due 
to the project’s current configuration, it only has 66 acres of irri- 
gated land per mile of canal. In comparison Midvale Irrigation Dis- 
trict has over 160 acres per mile of canal. As a general guideline. 
Bureau of Reclamation suggests that irrigation projects in the re- 
gion need to have at least 140 acres of irrigated land for mile of 
canal to be economically self-sufficient. As a result of the poor de- 
livery performance, that has contributed to the progressive deterio- 
ration quality and water users ability to pay assessment. It is ap- 
parent that the Wind River Irrigation System cannot be considered 
self-sufficient. 

Conditions on the Wind River Irrigation Project sadly continue to 
deteriorate, and little has changed since the 1994 NRCE report, the 
2006 GAO report, and the 2008 HCAM assessment. 

In 2003, the Wyoming legislature passed House Bill 144. House 
Bill 144 allowed the tribes to participate in state funding toward 
water development projects. This bill is strongly supported by both 
the Joint Business Council and the Water Resource Control Board. 

In 2004 in order to facilitate the rehabilitation of the Wind River 
Irrigation Project, the Eastern Shoshone and Northern Arapaho 
Tribes through the efforts of the Wind River Water Resource Con- 
trol Board applied to and were granted 3.5 million dollar grant 
from the Wyoming Water Development Commission to aid in the 
rehabilitation of the irrigation structures that were in dire need of 
repair or replacement. This state appropriation was a 50 percent 
grant, required an additional 3.5 million in matching funds before 
the state funds could be utilized. Once again through the efforts of 
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the Wind River Water Resource Control Board in conjunction with 
the efforts of Senator Mike Enzi, a federal appropriation of 3.72 
million dollars was secured in 2005 and 2006 as matching funds for 
3.5 million and state funds. 

To date, four major irrigation structures have been replaced and 
another rehabilitated at a cost of 1.63 million dollars. These struc- 
tures include the Johnstown and left-hand ditch, diversion struc- 
tures on the Big Wind River, the left-hand ditch wasteway, the 
Coolidge Canal Trout Creek diversion structure, and the Mill Creek 
Great Canal crossing structure. 

Currently there are two diversion structures on the Wind River 
that are in the design phase. These structures are the Ray Canal, 
South Fork, the Coolidge Canal, and Little Wind diversion struc- 
tures. Incorporated in these designs, structures are fish ladders 
and fish streams. The fish passage will mitigate the loss of hun- 
dreds of thousands of fish to the irrigation system. The fish pas- 
sage project is a combined effort between the tribes, the U.S. Fish 
and Wild Life Service, the Bureau of Indian Affairs, Trout Unlim- 
ited, and the State of Wyoming. It is hoped that these structures 
will be designed and ready for the fall 2011 construction season. 

In April of this year, the Wind River Water Resource Control 
Board elected engineering firms to design the remaining nine struc- 
tures of the Wind River Irrigation Project priority list that was uti- 
lized to secure the federal and state funding. This list was compiled 
by the Bureau of Indian Affairs and the Office of Tribal Water En- 
gineer. Depending on available funds as many of these structures 
will be replaced or rehabilitated. It is hoped that these structures 
will also be designed and ready for the fall 2011 construction sea- 
son. 

Without the efforts of the Eastern Shoshone and Northern Arap- 
aho Tribes through the Wind River Water Resource Control Board, 
the current rehabilitation of the Wind River Irrigation Project 
would not be occurring. 

Once the federal and state appropriations are completed, the 
Wind River Water Resource Control Board plans to pursue addi- 
tional funding from both the Federal Government and State of Wy- 
oming. The tribes and the Wind River Water Resource Control 
Board request the aid and assistance of both Senators Barrasso 
and Enzi and the Select Committee on Indian Affairs to help se- 
cure future funding on ongoing rehabilitation of the Wind River Ir- 
rigation System. As you know, estimates of the rehabilitation range 
from a low of $70,000,000 to a high in the range of $90,000,000. 
With that. I’d like to conclude, and thank you for allowing me to 
participate in this hearing. 

[The prepared statement of Mr. Cottenoir follows:] 
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Prepared Statement of Mitchel Cottenoir, Acting Tribal Water Engineer 
Director, Wind River Water Resources Control Board, Eastern Shoshone 
Tribe 

Acconiins to ttie SAO-O6'iil4 report ciated P^ebruary 2006, tha Wind River It rigation Project 
was authorized for construction in 1S05 but construction was never completed. 

The V/ind River Irrigation Project is comprised of 3 storage iacilih'ss, 11 canals and 377 miies 
of canals and laterals. These fecilitles p.mvide water to 33,300 acres of which 5754 Is Indian 
owned and 3355 non-Indian owned. 

These 38,300 Irrigated acrss are assessed Operation and Maintenance Fees to finance the 
IrrisSrtlon Project's operatwns, malntenaiKe and adKiinfstrattve functions. These O&M 
assessments have been historically low, but overthe pa.stZ0 years these rates have risen 
approximately 91% from a low of $10.90 in 1991 to $20 in 2011, Evan with the rising 
assessment fees, little rehablUtBtlo.n efforts have been made. According to the 1994 KRCE 
Project Assessment and Plan, no Project-wide rehabilitation of tlie deiiveiY system has 
occunsd since thalSSO’s. According to thetstudy due to deferred malntcnanse over many 
yeats, 6054 or 1200 structures were fn need of repair or replacamentand 4554 or 190 miles 
of canals and laterals needed repair or reconstruction. According to the shidystmcture 
teBunes were routfrie resulWr^ !nt}ie progressive loss of control of Project vvs ter anrl that 
catastropNcfanure ofsegments of the delivery system was imminent. According to the 
1994 NRCE Project Assessment and Plan due to the Project's current configuration, It only 
has 66 acres of infsated ierrd per mile of canal. In comparison, Midvale Irrigation District 
hasoverlSDacres permlta of canal. Asa general guideline, the Bureau of Reclamation 
suggests that irrigation projects, in the region, need at laast lAQ acres of irrigated land per 
mile of rsnal to ba eco ncm lea lly self sufficient. The study also stated that the rESUltr.g poor 
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delivery perfoirtBiKe had vontritarted to a pro^ssive deterlorab'on la crop quality end the 
water users' ability to pay assessments. It fs apparentthat the Wind River Irrigation System 
cannot be considered self sufficient 

The condRIoncf the Wind River inigatJon Projectsadiy continues to deteriorate and little 
has changed .since the 1894 NRCE Wind River Irrigation Project Assessment, the 2006 GAO- 
06-314 Eteport or the 20 DS HKM Wind River Irr^atfon Project Origin asring Evaluation and 
Condition Assessme nt . 

In aro3,th3 Wyoming leglsletura passed House BiJi 144, Hatsta Bill 114 allowed the Tribes 
to participate In state funding toward water d eve topment projects. This bill was strongly 
supported by both the Joint Business Council and the Wind River Water Resource Control 
Boaid. 

In 2D04 in an effort to facilitate the rehahilitatiDn of the Wind River IrrigatianPrnjBct, the 
Eastern Shoshone and WorthernArapaho Tribes tiirough the efforts ofthe Wind River 
Water Resource Control Board applied to and were granted a $3.5M grant from the 
Wyoming Water Development Comnnssion to aid in the rehabilitation of irrigation 
structures that uverefo dire need of repair or replacentwrit. This State Appropriation was a 
50% grant that required an additional $5, 5M in matchirrg funds before the State funds could 
be used- Once again through ths efforts of -foe Wind River Water Resource Control Board 
in conjunction with the efforts of .’JenatorMIke Enai, a Federal flpproprfatlon of 43.72M was 
secured In 2005 and 2QD6 as matching furids for the $B.5M In State funds. 

To date four major irrigation sta'cturus have bean replaced and another re hahilrtated at a 
cast of $1.63M. These structures include: the Johnstown and Lefthand Ditch Diversion 
sttucturas on the Big Wind River, the leftbatvi Ditch Waste-way, the Cooiidge Canal-Trout 
Creek Diversions structure and the Mill Qaek- Ray Canal Crossing struct lire. 

OirrenUythere are two dIvETslon structures on the Uttte Wind Rfverthatane mtfie design 
phase. These structures are the RayCanal-Scuth ForkandCoolldgaOriiai-Littie Wind 
Diversion Structures. Incorporated in the design of these structures arc Fish Ladders and 
Fish Screens. T be fish passage wlilraltfeateths loss ofhundredsofthousandsCTffishtD the 
irrigation sysbam. The fish passage project is a combined effort among the Tribes, the US 
Fish and Wildlife Service, the Bureau of Indian Affairs, Trout Unlimited and the State af 
Wyoming, it is b oped t hart these structures will be design ready for the faB2011 
construction season. 
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in April of this year, the WRWRCB selected Engineering Firms to design the rernainingS 
structures on the WHIP PrSority Rsttbst was utSized in the secure the Federsl and State 
funding. This list was compiled by the Bureau of Indian Affeirs and the Office of the Tribal 
Water Engine er. Dependingonavs liable funds, as many ofthessstmctureswlllbe 
replaced or rehabilitated, it is hoped that these structures wK I also be design reedy nor the 
fall 2011 construction seasori. 

Without the efforts of the Eastern 5 hoshona and Northern Arapaho Tribes through the 
Wind River Water Resource Control Board, the current rehabilitation of the Wind River 
Irrigation Profact would not be occurrir^. 

Once the Federal and State Appropriations are depleted, the WRWRCB plans on pursuing 
zddiiional fundsfrom both the Federal Govemmsnt and the State cf Wyoming. The Tribes 
and the Wind River Water Resource Control Board repuestthe aid end assistance of both 
Senators Bartasso and Enziand the Select Committee on Indian Affairs to help secure future 
fuftdms fertile ongoing rehabiStation ofthe WirJ River Irrigation System. Estimates of the 
■total cost of rshabHIfating the system ra nge from a tow of $7tlM to a h Igh in the range of 
590M. 

Thank you for your time and consideration. 


WMD RJVliltlRRISATION OPERATIOij AND MAINTAINENCE ASSESSMflVrS 20 YR PERIOD 1S91 -2011 
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April 29,2011 


Jolui *• Vico Cbainrtoii 

US Seitsle Solecl Cocnmincc do Indian AUsiis 
107 Diitsei»-Ilan Seicte Office BinUbtg 
Washhisl0E.DC2<HlO 


ScDEiorSanaso; 

Tliaiik you for cHbrt in condiielioii ihc Senate Field Hearing 1*1111 reBarf (o Che Wind Hirer Im*iUlen 
Prqjiarl (WBiPJ at Cenlral ’Wyoming College on May 20, 2D 11. 

As MIS appsanit fom the testimany and onmmeats oftha witnesses, Ihc WKP is io Beed 

reliabailafcHi txtthphyEieaily and atointsaaiively. It was also apparent tint the Bareiii of InSan Aflaiis 
has no shod tout or long tarn plan to aocomplidi dtltcr tul;. 

At tteicqucstrf Wyoming Stale SenalorCale CaioaiidWyiimbeSlDlcRepnaenlativeDdMcOiHicD)- 
Qsiisaf (be Sricet CQran^eeonTfiMi’Rclatioii^ lam endoriugact^ of the 'Wind River fcigs lion 
Hehai^l hilion Project that svns euhndned to ffiat eonnninto on April 19,2011. 

Thiougli the cEbits of the Shoshone and ArapaSo Tribes’ ’Wind River Water Rcsooice Contrei Boaiil 
OVRtVRCB) a process of lehabililatirig inisatiea struehues on tbs ’WHIP rial are in critical need of nrair 
or repbcemeni has beg!)”- This is being acconipliriicd by utilizing fijnds acquired, by the ’WRWRCB 
throngji F sdeial a^repiiaSans and Stata fiindire tluougb (be Wyoming Water Devdopnenl Cemmisson. 
111000.103 nfemiaatioBprejKtiscBiya bandffld sppRjadi to rebdiilitsfinglhc WRiP. TheSTM of 
carfSiitfiRKiiogojHy scraldiesdtesiB&eeofilicestnMed $70M -$901ritlnitivitl be required to biiog the 
WRIP tu any sembtanoo of an cUdent iKigation syslam. 

Once again the Office of Uio Hibal WaBct Ec^ncer and ibo VftndBivcr WslcrRcsanite OodudI Board 
wmild to thaiikyoa for yoiirElToits toluol; ndo the opo^ionandinainlcnaam oftheWRlP. Agy hdpyou 
endyouf to ouniiref, on gjve to Endasolulkiii In 4hs problems legnchng the WiEdHtvetlir^lion Freja:! 
would be gready i^jpRsiated. 


Sinoudy, 



MltchclT, Oottwm'r 
Acliag Tribal Wider Engineer 
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April 12,2011 


Select Committee on Tiibal Relations 
Wyoming L.egisiBtIt’c Services Ofljce 
213 State Capitol 
Cheyenne, WY, 82002 


Select Committee on Tribal Relations: 

The Eastern Shoshone andNortlicm Arapeho Tribes are pleased toepdatethe Select 
Committee on Tribal Relations with legaid to the Wind ]^vcr Irrigation Rehabilitation 
Project. Thus far, 5 structures have been completed utilizing funding &oni bath the 
Federal Appropriation being oveiseen by the Bureau of Indian Affairs and the Slate of 
Wyoming appropriation thru the WWDC. 

These structures include: the Coolidge Canal - Troth Creek Structure, the Johnstown 
Diversioa Structure on the Big Wind River, the Ray Canal - Mill Cre^ Stnictura, the 
Left Hand Diversion Structure ou the Big Wind River and the Left Hand Wasteway 
Structure. 

Currently two structures, the Coulidgc Canal and the Ray Canal Diversion Structures on 
the Little Wind River, are under design by Inberg-Miller Engineers. The design of these 
structures includes fish screens and ladders as each diversion looses hundreds of 
tliousands of llsli to iJieinigation system annually. These structures will hopefully be 
ready Ibr coastiucliou durlitg the :^1 2011 construcLton season. 

On February 16'*' the WRWRCB selected engineering firms for the next phase of the 
rehabilitation project. This phase includes the 9 structures remaining on the inhial 
priority list for the rehahUilation prefect. Attached is a packet that contains photos and a 
narrative about each structure, liic -work has been divided into 4 groups. The 
WRWRCB selected Lowham Walsh Engineering for groups 1 &2, Dowl HKMyEnco 
Enterprises firr group 3 and Tnberg-Miller Engineers For group 4. 

Based on engjaccring design estimates, as luany of these structures will be put out fbr bid 
as our funding sources will allow. It is hoped tdt of these structures will he design ready 
for the fall 20 11 construction period. 
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We bcLve also attached, a spreadsheet which. slKtws the current iiinds expended 6t>in each 
funding sources This outlines the fundbg sources, what has been esq^ended and what 
remains available for future construction. 

The Eastern Sho^ione and hfoithem Antpaho Tribes oad the Wind River Water Rjesonree 
Centred board would lilce to thank you ft r ynur support The Wind Kiver Inig anon 
Project is perhaps the worst irrigation system in the State. With your contiiiued support, 
we would hope to steadily bring it itrto the samblanco of on cCfucdve and evident 
inigation sr^-steui for all those within the irrigation project, both tribal and non-tiibal 
water users aliko. 


Regards, 



MiCchcl T. Cottenolr— Acting Tribal Water Engjneer 
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WA^WlXKa^®m FATS 

iwatt 


Friday, September n, 2010 

Tb: Mitch T.OdttBUoir, Tribal WaberEnginear 
HE: VVHIIP Priority List OrostriurtiorLSitEs 

Hidd InspecUoii Hepart 

■nicupooaucglrrisatioiiRcha'bilitatim ccmstructibhWbr}; as arrangcUlc 4sroup3a3 
raquBsted. 

Gitnip m 

1. S3C / Hay Canel Lateral Headgale [ihcluilmg 4 drop stracturesC. 5 strucUircs 

total 


> Currant condition: Present concrats structure Is tu usable condition. 
Peterioratiop cra^ are vi sible on b □ th wing waUs. Concrete stem wail s ep araliou is 
starting to occur. Hw divcrsibn gate is wood, meastuliig STLx 4n. The condlttoE of the 4 
crnierete drop structures, 3 ars washed outi with 1 in worMng oriJiy. A caral beccsb 
bridge [wood] is provided. Any nevtsbrudutc will require this feature loir ncceso. tocc 
photos] 


• FuncUoc; sacdelivers Irrigation water to the area south/west of Hay Lake. 

■ Location; 2acces3roedsereavailable.A)Parl!erElacGlane (opposito of the 

Mofjuan Cburch), Drive in 2 miles over hfll io site. B) Enter dirt lane south side of Ray 
Lake Dam, gWraHestosita. Fanes gates wiU be encaunterad . 

• BhobosIS}: DiverskiiiBate.btidBE.aud'idrapstrnctures. 

2. 13 Cy Say Canal latEralliivetsion Keadgate [1 structural. 

• Gurreat condition; Anou-fiuucttomnedirersionduetocQnalorQilinEdownarul 
away ttom the structure. A toraparaty 24 inch tom-ont has been InstaRed to dahver 
irrigation vrater around existing structure. A roek chack is existing , however it is 
In-cCfectivs as a wstBr back-check. 










^BjgTVu^la 



|MHIPidiSKaSS^(\l. raK.^Wip»gW 
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3 4 

1lC/Ray Canal Fort Washakie area 






S9C/IUy Can&i Diversion Strocture w/ Chutft Drop FT. 
tftishaJUe «.rea 
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OmCEOFIHE 
TRIBAl WATER 
DIGIffiR 


omcEOi'Ti IK TKiiiAi:. HniiKar-jxMKK 

VATERENDINHliK PAXi 

email; 


Friday, September 17, 2010 

To: Mitch T, Cottenoir, Tribal Water Engioesr 
RE: WHUP Priority List ConelrucMan Sites, Group #2 

Fteld Inspection Report 
Group #2 

1. Sub-Agency Canal Diversion Sfmcture/LitHe'Wlnd River. 17 Mile Area. 

• Existins Conditions: Concrete deterioration in areas. SpLUwayogee has concrete 
spaUing with, rebar visible. Wliiewalldetncheil,[ north side]. Ecadgntc portion has 
delerinration on the interior buttress wells, [below water line]. Tbe redial gate has 
leakage from the right side. [ RBW] 

• Function: This canal delivers irrigation, water to the whole Bub/Agency project 
Trom 17 mile to the Arapahoe area. 

• Location; From IT mile Road, drive to Given’s Road. Turn right at end of 
pavement, drive down dirt road 2.1 miles, then turn right, drive S/lOths of a mile along 
renoellnetoHcadgatc. S.9 miles total from end of pavement. Easy access for truckn and 
cquipmcnL 

• Photos: [6 total] All deterloratloiL 


2. IdB DiversionStructure, with chute drop. EthetcArca. 

• Location: Co olidge Canal between. Thunder Lane and the WIH3 area , canal bank 
load, below water tank hiH 

• Current Condition: The diversion structure and metal gates are aged. The 
in-igatlon water delivery Is thru 2 metal slide gates measuring £fl x 2ft The attached 
chute drop is failing. There is water Cowing under the concrete. The chute Is washing 
out and breaJdng Into sections. Length is 134 ft long. 
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OmCEOFTHE 


OfUCB OF TEIBTRIDAI. 
WAISiKKNQlNiXR 


PbCBie; 

F/iXi 

cmulk 


Monday, Septemter 2B, 2010 

TorMitciT. CotteoDir, TiltalWatEr Engineer 
RE; WRUP Priority List CoostrucKon Sites, GronpflS 

Fidd Insp action Report 

Crowiieart Area Priority List Coustiuclion Sites 
Group tt3 . 

Group H3 consists of two main canal divers ion gates constructed in 1S26, located 
on Meadow and Willow Creeks as a coutlnuatloii of tlie Sinwoody/Dry Creek Canal 
system. This report includes info rmation given hy CB WUA Ditch rider Sherman 
Hereford. ITie ibliowing points ofcencern were given in an interview with T WE 
Techniciana on Sept, 20, 2010. 

• A vehicle access bridge aero ss and thru both replacen ent structures to alow 
access during high water anlfbrhackhoeuseln case of log Jams. Roth structures were 
originally designed with vehicle bridges. They were eonslruotcd of wood and metal but 
degraded and were removed. Later, in the 1970’s a ibot brii^e was installed with only one 
remainingto date. VchicleandE^uipnientaceessls eriticil during high water run off. 

• TrashracksCheavydutyplastlcJtDaUoweasiercleeiiingofDoatiQgtrash. The 
type that slide an tails, like those ins tall ed in Dry Crk Head gate. 

• Stulcs gate for Dushing of sediment and to allow creek waterpassage during 
winter. 


1. Meadow Creek Diversion Structure. Located ’A mile south of Old. Yellowstone 

Highway now a dirt road. 

• Current Condi tion: Present structure is ssryicahiB hut aged. Ithas wooden gates, 

the concrete has deteriorated below the water surface. Especially at the gate slide 
bottoms. To shut leaks, the project ixrsannclhas to sandbag or mud m. the bottoms with 
earth moving machinery. This headgate has very limited access for the ditchriUer as the 
teothridge was dismantled. All gate lifting hardware are deteriorated and the slide rails 
rusted away. 
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Willow Creek Diversion 
Crowheert area 
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OFHCEOFTIff 

imMLVWIER 

mmm 


OfnCSOFTHBTOBAI. Pbea=ecr3S«fi 

SttlBB Kt-tSfS^ FAX! 


Wgdnfsday, 5ept«[ial7cr 22, 2D10 

Td Mlf cli T. Cdtten oiF> itilial Water Bngln Bsr, 

BE: WHUP PrJoiltj’ List constraedoa Siics, Group tfi 

?f£ia Inspecticn Tiejiort 

Ndrlli SdtX Wverstou CSutB DropStnKtKte 

Gnjllji S4 

Its K'prtli Bwk/Littla Wind Hiver MveraiouSliucturE. 

► Deatiipition: rhocnnuntamcretesiraeliiraisdesoibcdasan 
open-cl«nneJ/si>i»s'-fTitioal flow drop numfi, 'tiia drop fliima is desigu rated at SOcts, 
rrWE). Lateit infomsatlon Eafietedfirom HIA Prolert peraanael, rateUie cmrant 
aond i tion Total B oTk H ow at BS cfe. OBJA] . rhe SlffueprobJesiSJneEtioucil are: A> iratsr 
over-lDT^lJ5CthecanalbaiiXupsir«anrafstnHSurs, H) Hi^er Blows prod ucsieqio 
spray wJjich blows rovay frwatfia structure duririE ■wrntSypsdode. Tlda Is evident in 
photo &i, causing soil ivasiiing osi the E ast of the ccjjtairmgnt "Wflll , [ISWJ. 

StniriurolKnetlii* 6® It long. Vertical Elevaiion DiiEetence is IvaTL T.O.B. SlevaHm 

61 TO.in. B.03.51).W,tin: 


• Fuuctscm: TaV® supplemental irrtBatlon water from North Fork/Littla Wind 
Biver to South FbfiC/ Bay Caiud. 

Current Conditiosu Pcwr, caused by natural McicTing attritioa. Concrets 
dEgrEdadnn causad by; A) Cavitatien. E5 Abrasion^ VJhteh is indicated trf ei^sadiu^bar. 
East stSeVaooityDgniisers'wearmK out. Pentades) 

• I/Ctrttion; North Fork area. RjrfWasliakle Wyoming. TrtWcltoendoFN.Frli 
Boad, cattle guard. iurnleJl to dirt road, ojaen/closQ wire gate, end of road. CopslvuRtlon 
site is on. side Of hiU . J58«7nap] 

• Access tisuaa; Construction equipiuent and eemeiit trucks can access the terp of 
Qtestructure. Thfl Contractor may need to rtevalcp road and cons tr action landing to 
access middle and bottom levels. A secondary access road exists nearthe Ft Waabakie 
Municipal Waier Intake, An old w ood hrtdge tb at ensled was ran orci. 
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OFHCEOFTHE 
IMBAL WATER 
ENGINOR 


OFFICB OPTIJB Tuni AL TllCHKar7«2^61 

WATER E^'G[NEEH FAXi 

^.'naU.'wilpcrsQj^w.coca 


Frid!or,Apl-aZ3,a01I 

To the HanoraUe Senator Borrasso. 

Regarding the Senaie Hearing on the coDditton of The Wind River Irrigation Project 
Open. CoDunent Period on. Bcnniencj^.. 

My name is James Pogue. I amanlndiau Landowner in the Crowheart Area ofthsUpiier 
Wind River IrrigatioD PregecL I was a Bureau of Indlati AJTaira emiHoyee, Irrigaticm 
Decartment Jhom l&SQ’s to the DD’s. As aformer BLA Irrigation System Operator, I am 
fanuBar with the whole iirojcc t,stL'uctures,an(loperatiDasmceIheiL 1 wish to cauTer my 
point ofvicw to you on how thcurojccthasdclcrwratetlsmsc lhat tunc pcilod. loin 
currently emi^oyed with the Shoshone and Arapaho Joint Trihal Water Eoglneer's 
Ofljce. 

During my employment with tlie Bureau of Indian AITairs, I attended a seminar at 
the BIA Area Office at the Federal Building In DOlings. This was a joint presentation, by 
BIA/DOR Irrigation Offlclals. The focus was on concrete IrrlgaHon structure repair. The 
BOR official giving the presentation had surveyed aU Irrigation projects in the West Hie 
flnal consensus was that the Wind River Irrigation Project was the " Wor st IrrIgatloiL 
Project In the Westem United States." The date ofthis meeting was April 1SS5. The 
Project's conditiDn \vas known to the IhdBral Government at this Bme. 

In this time period, the Irrigation, wasthe only department at the Wind River 
Agency that was self-suHicient. It used 0+M funds to pay for project work, materials, and 
wages. Later during the late 1990*5 to 3000*5, the Project Manager's had a lower priority 
on maintenance, replacemsnt, and a higher focus on operation (delivery oficrigation 
water). I believe Ihattiie driver to this sitnation was the growing percentage of Idle 
hiillaiL lands wUh multiple owners. 

The Indian Land Owner* want from. 1 owner per tract In the l95D's to multiple 
owners in today's situation. In the majority of Allotted lands there oould ha 50 to lOO 
different owners. The result Is their land goes Idle due to disagreeniEnt. lack of opeiuting 
capital, absentee owners, or the simple fact of not everyone is a farmer. The driver 
behtodtois Is Federal Indian I^d Probate Laws. One owner dies then before probate is 
settled aimther heir pass as ou and the problem compounds itaelL The visible aspect of 
this is apparent when you travel around the Wind River Reservution. Any land lhat is 
bare and graeed to the bate ground is either Tribal or All oiled. An effort should be made 
to bring these idle landa back into production. 
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Anothorfiiel’.ofttis WEIP is thattiiem^ority of the Project's primary 
constnictlDn. occurred during theldSO’stoSO’s, Ttvism oana that a lai^ sumb ut 
ccaicrete struchirea ia tJie TOud IU'9 er Brt^efit Will fail a grc«s tsme> © *• years of age. 

la compar^sa, amodsm ccsicrelEstractura iuattodsy shotiidgrrealiffe of i9f( So 

135 jsais cJesTTice- A laeg^ BamhEr at stadias haea bees ctwdnttefl ewscettn't^psteotlal 
ratmas^^lesem^TrfoslFidHTBsTTifgattnnProjerta, ThedsiH'E-sclSEctedfisrfiitmc 
devalcjaneut 

Global AglJsultttral EcononUcs fits 'risible today. Here <m Wind Rivev, many 
small faims CoUapsed during the iSBO's due » lower cattle prloes and farm inrome. The 
snccessM or ahovtW I say, surri ring agricultural oparaloxs were able to fiat larger tliru 
Agricnltnral Prira fa. elastkity which means thsmore cattle and lArcaprtxUlCts yovt 
prcduce the more aMsey you tn eke. In the Growhsart area this haslcd to ashoctsEBnC 
hnkdayeiiaiilo. EtstesffiMolaa&OTprateeeitsoKiiA^ptadi'JCts. IdanyrarahnnEiedeep 
in to ISs poiat Ite^tls^' carftqtarwiSt out deftraitfns on thaJr loans. 


'She Wind Rivar Water Conlro'l Beard Jisy te oogmzsd this deRciamr In the "Wiml 
Hiver Iniitatica Pr^lSCL Through tae Ki-Dierativo cBorts of the Bureau of hJdJdn 
ASairs, 'Ihe Shoah.uno and Arapaho TrIhaB, and the ^tate of Wyoming. Some capital 
constructiun in tho Rchabihtatioii of the Wind Itleer JnlsatioiLPtcjieet has bcflun. It wlD 
bcolongroad to suatalnahClty. However, If allowed to continue as Is, the Wind River 
Irrigation Projacti wiR sontinue iathe downward ^iraS to iivoperahllliT, 

aBaunmarr, 'TfceWtadKivw&risriimiBreiiMtrJossprciadcjnanyBtitSlvs 
for it’? teeiiteata. The Hoiraland of Cia ffiajshone and Aigpaho p®??!® Is a 
beaaU&fl placa id live, “Rits ia evifient of tte Jhoay pa^ oefbco us, who ^jonfthsir 
lifetime hare nji. Rm Wind Eiver. 


n’.Qidf Ton, Senator Batraeso, and stafftira ihr your time and eBbitS In {Snfline a 
resolution to our pvoWen. 


James t», Pogue 


U 


P.CtBcxWS 


CrnwIiEart, Vfy, asa 


Senator Barrasso. Thank you. I appreciate you being here. Our 
next witness is Kenneth J.T. Trosper who is a member of the Wind 
River Water Resources Control Board for the Northern Arapaho 
Tribe, Fort Washakie, Wyoming. 

STATEMENT OF KENNETH J.T. TROSPER, MEMBER, WIND 
RIVER WATER RESOURCES CONTROL BOARD, NORTHERN 
ARAPAHO TRIBE 

Mr. Trosper. I would like to thank you, Honorable John 
Barrasso, as well as other member of the Unites States Senate 
Committee on Indian Affairs for allowing us to bring in our issues 
concerning the Wind River Irrigation Project. My name is Kenneth 
Trosper. I serve on the Northern Arapaho side of the Wind River 
Water Resource Control Board. 
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I would like to offer my testimony on the shortfalls of the irriga- 
tion project and the BIA in protecting the natural resources of the 
Wind River watershed. The project diversions divert more water 
than is called for simply to push the required water down the ca- 
nals. This is done because of the terrible condition of the entire sys- 
tem. There has been little conservation attempts or major rehab 
other than what the water board and tribes have secured funding 
for. 

As a young man, I listened as my grandmother Margaret talked 
about happier times with my grandfather before the war. She told 
me of fishing the Little Wind and the great fishing the river pro- 
vided. She talked of them sitting on the bank of their favorite fish- 
ing hole near Ethete and catching enough cutthroat trout to feed 
the whole family as well as others with nothing more than a willow 
pole, hook and line, and bait. 

Today’s a different story. The native Yellowstone cutthroat trout 
have all disappeared in the Little Wind River. Cutthroat need cold, 
clean water which is something the lower Little Wind can no longer 
provide in the summer months due to the inefficiency of the Wind 
River Irrigation Project as well as a lack of storage and conserva- 
tion. 

If this project is maintained as it should have been, upgraded as 
other projects are, provided conservation measures like other sys- 
tems, perhaps then the Little Wind wouldn’t be a warm tepid bac- 
teria-laced stream in the summer but instead a clean, living river 
like the one my grandparents enjoyed. 

Another area of concern related to the inefficiency of the irriga- 
tion project is that of the native sauger. Although sauger were once 
found in most of the major Wyoming river b^asins, according to 
Craig Amadio of the Wind River Water sauger Study, the Wind 
River Reservation supports one of the few remaining genetically 
pure sauger populations in the western United States. And accord- 
ing to the study, the Wind River population is estimated at 4,300 
fish. A recent Wyoming Game and Fish State Wildlife Action Plan 
lists the sauger as one of Wyoming species of greatest conservation 
need. 

This population is threatened because of the bottleneck created 
by the subagency diversion and the low flows below the diversion 
in the summer months. There is also the chance of potential kill- 
offs from flows insufficient to dilute any discharge or accidental 
contamination. The sauger is already lost above the diversion itself 
since it can no longer migrate past this diversion. 

Along with the sauger, above the diversion a fresh water mussel, 
lam sillic sole, important to our native culture was once found all 
along the Little Wind is now only found a few miles below the sub- 
agency diversion. The mussel uses the sauger to promulgate and 
like the sauger has disappeared above the subagency diversion and 
is threatened below. The Wind River and Little Wind River would 
benefit greatly from mainstream flows. 

Within the tribal water code, mainstream flow is listed as one of 
the 15 beneficial uses. Not only would fish and wildlife benefit but 
ground water recharge, municipal and domestic water, as well as 
water quality. A healthy viable river benefits everyone; however, 
without full rehab of the system, conservation, and future storage 
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projects, it would be extremely difficult to maintain flows in the 
Little Wind to protect our fisheries while providing current irriga- 
tion needs. Thank you. That concludes my statement. 

[The prepared statement of Mr. Trosper follows:] 

Prepared Statement of Kenneth J.T. Prosper, Member, Wind River Water 
Resources Control Board, Northern Arapaho Tribe 


I would [Ike to thank the Honorable John Barrisso as well as the other members of the United 
States Senate Committee on Indian Affairs for allowinB us to present our issues concerning the 
Wind River Irrigation Project 

My name Is Kenneth Trosper I serve on the Northern Arapaho side of the Wind River Water 
resource Control Board 

I would like to offer my testimony on the shortfalls ofthe irrigation project and theDIA in 
protecting the natural resources ofthe Wind River watershed. The project diversions have to 
divert more water than is called for simply to push the required water down the canals. This is 
done because of the terrible condition ofthe entire system. Hiers has been little conservation 
attempts nr major rehab other then what the Water Board and Tribes secured Funding for. 

As a young man 1 listened as my grandmother Margret talked about happier times with my 
grandfather before the war. She told me of fishing the Little Wind and the great fishingthe river 
provided. She talked of them sitting on the bank of their Favorite fishing hole near Ethete and 
catching enough cutthroat trout to feed the whole family (as well as others] with nothing more 
than a willow pole, a hook and line, and some bait. 

Today is a different story; the native Yellowstone cutthroat has all but disappeared In the little 
Wind River. Cutthroat need cold, clean water which is something the lower Little Wind can no 
longer provide in the summer months due to the inefficacy of the Wind River irrigation project, 
as well as a lack of storage and conservation. 

If this project was maintained as it should have been, upgraded as otfier projects are, provided 
conservation measures like other systems, perhaps then the Little Wind wouldn't be warm 
tepid bacteria laced stream in the summer but instead a dean, living river like the one my 
gra n d pa ren ts e njoyed . 
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Another area of concern related to the inefficiency of the irrigation project is that of the native 
sauger. Aithough sauger were once found in most of the major nver basins in Wyoming, 
according to Craig Am adio (W}iid /liver watershed Sauger stvdyj the Wind River reservation 
supports one of the few remaining geneticaliy-pure sauger populations in the Western U.S. and 
according to the study, the Wind River watershed population Is estimated at only A3a0 fish. A 
Wyoming Game and Fish Statewlldlife action plan lists the saugerasone of Wyoming's species of 
greatest conservation need. 

This local population is threatened because of the bottleneck created by the sub agency 
diversion and low fIov.rs below the diversion in the summer months, there Is also the chance of 
potential kill offs from flows insufficient to dilute any discharge or accidental cxintamination. 

The sauger is already lost above the diversion since it can no longer migrate past the diversion. 

Along with the sauger above the diversion, a fresh water mussel, Lampsllisslllquoidea 
important to our native culture, once found all along the Little Wind Is now only found miles 
below the sub agency diversion. The mussel uses the sauger to propagate and like the Sauger 
has disappeared above the Sub Agency diversion and is also threatened belov/. 

The Wind River and Little Wind River would benefit greatly from instream flows. Within the 
Tribal Water Code, instream flow is listed as one of the fifteen beneficial uses. Wot only would 
fish and wildlife benefit, but groundwater recharge, municipal and domestic water, as well as 
water quality. A healthy viable river benefits everyone; however vrithout a full rehab of the 
system, conservation and future storage projects, it v.iouId be extremely difficult to maintain 
flows In the Little Wind to protect our fisheries, while providing current Irrigation needs. 

Senator Barrasso. I’d like to ask a couple of questions, and 
maybe we can start with Council leadership of the Tribes and then 
go to the specific folks about the water resources. Let’s start with 
the two of you, Mr. Martel and Mr. Willow. For the record, there’s 
been some discussion about the economic development components 
of this. Explain how the tribes specifically rely on the Wind River 
Irrigation Project to foster economic growth and generate income 
for the tribes, and either of you or both of you can answer. 

Mr. Martel. Well, right now. Senator, economic growth from the 
river comes through agriculture and livestock. Like I mentioned in 
my testimony, we have several producers and farmers and ranchers 
on the project, tribal members and non-tribal members. We believe 
that storage is on the horizon, has to be, and in previous discus- 
sions we have had with the three irrigation districts a few years 
back, there were two issues we all agreed upon. And one of them 
was need to rehab the project and number two was storage. I think 
that’s important when we sit down with Midvale, LeClaire, Riv- 
erton Valley, and agree on some issues that are going to be good 
for this basis. We believe that hydropower is going to be part of 
that economic future. We believe that water leasing in some form 
is going to be part of that economic progress. Recreation and tour- 
ism is not a major source of our economic development, but as we 
progress with the great country, we’re blessed with recreation and 
tourism would be a big attraction. 

Senator Barrasso. Anything you want to add, Mr. Willow? 

Mr. Willow. Sorry, I don’t have as much air as these guys do. 
Yes, our waters are being used to capacity due to the poor irriga- 
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tion system. There’s a lot of lands idle that could help the crops. 
That’s one way we can have economic stability there, but it’s just 
that the water is short on our side. And like tourism and recre- 
ation, recreation use, we just feel that we own all the water within 
the reservation and boundaries. You know, I feel personally that 
Boysen Dam and recreation there, we should be a rich tribe from 
the water coming off the reservation and going to the irrigators 
north of Big Wind. We’re kind of looking at other structure that’s 
needed because we are the senior right holders; yet, there’s no com- 
pensation or no recognition that to the tribe. But due to poor irriga- 
tion system, we can’t use water to full capacity. Thank you. 

Senator Barrasso. That follows my next question for both of you. 
The GAO report said a couple things. One was that the Bureau of 
Indian Affairs is not accountable to water users, and I’m wondering 
what steps the BIA might take to increase involvement of the 
water users. We heard from the last panel about meetings that are 
held here and their involvement. So if just you could share with us, 
is the BIA responsive to the needs and are their ways that we 
could improve upon that? 

Mr. Martel. Well, Senator Barrasso, you know, the management 
of the system on both sides of the river is not beneficial to the over- 
all wide and stable use of our water resource. You know, the fund- 
ing that has been coming down to the tribes, the BIA management 
of the system, sometimes there’s no rhyme or reason to water levels 
in our reservoirs, and so we really have to take more control of 
that. Getting back to your previous question about the economic 
side of it, we have got to do that, and part of that is our future’s 
land. We have over 50,000 acres of future land that we think the 
Riverton east project, which is just downstream from us here in 
Riverton, is a very viable project. The Crowheart north and south 
projects are very valuable projects, and so in order to be able to get 
the full beneficial use out of our water, we have to make sure the 
systems are managed and administered properly. We just think 
there’s got to be a lot more interaction between the BIA and the 
tribes. I for one think that we as tribes have got to take it to ad- 
ministrative wear-with-all to be able to take that system over and 
be able to manage it and administer it on our own. But, of course, 
like Mr. Willow mentioned funding is a very important part of that. 
So we need to make sure as we continue this dialogue not only 
with the Committee but also with our congressional delegation. 

Senator Barrasso. Mr. Willow, anything you’d like to add? 

Mr. Willow. Well, I think it would be more sufficient to have a 
water crew that we have to use the APR on the reservations, but, 
yeah, there’s a lot of things said here that aren’t happening. You 
know, there’s a lot of good thought but things are just not hap- 
pening, and we’re pretty frustrated. We continue to try to benefit 
our people in some way to use the water and to respect the water, 
you know, its life. But, everything revolves around water, and we’re 
trying not to, I guess, disrespect water. But we’re running into a 
lot of trouble, and it would be nice if we could administer all the 
water in the exterior boundaries but, like I said, put it to use. 

Senator Barrasso. Following with that, I think Mr. Trosper used 
the word “shortfalls” and “terrible conditions,” and it made me 
think about the idea that the BIA has not produced the long-term 
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plan. What would you like to see in that long-term plan for the sys- 
tem? 

Mr. Trosper. For myself overall, I would like to see the entire 
project needs to he redone from top to bottom. You have to have 
conservation. You know, the ditches need to be lined, head gates 
need to be fixed, structures need to be replaced in order for it to 
become as sufficient as federal projects across the river. Ours are 
not very efficient as they are, and then I would like to see that the 
tribes be given a chance to run this project so that we can elimi- 
nate some of these headaches created by the treasury, you know, 
garnishments and those kinds of things for people not using the 
water on idle lands that the BIA has trust responsibility to lease, 
and, you know, they don’t do their job so the people get their 
wages. That’s what I’d like to see is the project rebuilt, storage 
added, and then the tribe be given the chance to actually run this 
project. 

Mr. COTTENOIR. I think as J.T. was saying, the entire project 
needs to be reworked, and somehow the BIA has to secure funding 
to help rehabilitate the system, whether it’s federal appropriations 
or whatever, because currently what the O&M rates, even as they 
continue to increase, that doesn’t provide enough funds to do the 
type of rehabilitation that is necessary. Like I said in my testi- 
mony, had it not been for the efforts of the Water Resource Control 
Board going to the State of Wyoming, WWDC, and also through ef- 
forts with Senator Enzi’s office, these funds that we’re currently 
using for rehabilitation on the reservation wouldn’t even be here. 
We’d still be back having continued deferred maintenance and no 
major rehabilitation on reservation. So somehow this irrigation sys- 
tem is not self-sufficient. Somehow federal appropriations, whether 
it’s earmarked funds or whatever, need to be secured in order for 
rehabilitation to continue because the thought of 638-ing the sys- 
tem and taking over and running it, this is a delipidated system. 
We can’t be expected to take it over and then rehabilitate it on our 
own. The funds just aren’t there. Like I said, the BIA through their 
O&M fees, there just isn’t the funds available for this kind of reha- 
bilitation. So some kind of earmarking or federal funding needs to 
be secured to continue the rehabilitation process. 

Senator Barrasso. On the next panel, we’re going to hear from 
a member of the Crowheart Bench Water Users Association, and 
it’s my understanding that the association has a memorandum of 
understanding with the BIA to manage the Crowheart Wind River 
Irrigation Project. And do you think that Crowheart model or some 
components of it may be applied to other projects? It just seems the 
water users are happier with that approach. 

Mr. CoTTENOiR. I’d like to make a statement on that. 

Senator Barrasso. I’d like to hear from both of you. 

Mr. COTTENOIR. But the Crowheart area and the lower irrigation 
system are completely different. What works up there doesn’t nec- 
essarily work down here. The situation is completely different. It’s 
a good model, and if we could divide irrigation system into districts 
of some sort, then, yes, that possibly could be a way to go about 
it. But currently as it is, the two systems are completely different, 
and what works in one area doesn’t necessarily work in the other. 

Senator Barrasso. J.T., do you have more you want to add? 
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Mr. Trosper. Well, yes, the system that they have set up, it 
works for them, I guess, for a couple reasons. One, because indi- 
vidual landowners and most of the land that is under that project 
is actually being irrigated and being used and is typically one or 
two person owned sections of land. Down in the Ethete area or the 
lower Arapaho area, the Coolidge and a lot of these lands are 
fractionated where you may have 200 people that have an interest 
in that land, and there’s a lot of idle land. So those little groups 
taking a little lateral and forming a group would not work down 
in this area because, you may have 50 percent of the land and little 
lateral that may be idle. You have to get everybody’s agreement to 
enter into this, and when, like I say, you may have hundreds of 
people on the lower tract of land instead of one or two that own 
it. But like he says, it’s different situations. 

Senator Barrasso. One of the other things that caught the at- 
tention of everyone listening to your testimony, you said the 1994 
study which noted Wind River Irrigation Project had only 66 acres 
of irrigated land per mile of canal? 

Mr. COTTENOIR. That’s correct. 

Senator Barrasso. So the rule of thumb, I think you said the 
Bureau of Reclamation is a minimum of 140 acres. 

Mr. COTTENOIR. Yes. 

Senator Barrasso. To be self-sustaining? Other thoughts you 
had on that or maybe both of you as people in resource manage- 
ment would have, what we could do differently, what should go into 
a master plan, how we ought to be thinking about this 

Mr. COTTENOIR. Well, that 66 acres, we’ve been visiting with 
both Gary Collins and Bill Russell 

Senator Barrasso. And Gary is on the next? 

Mr. COTTENOIR. Right. They’re both former water engineers. Bill 
was an engineer for the Bureau of Indian Affairs. Over the years 
since that 1994 study, that acreage on those canals has probably 
decreased just because a lot of lands have become idle. That is due 
to nonprofitable operations that lease fees and irrigation assess- 
ments have just priced land out of the ability to pay. A farmer can 
probably buy hay cheaper than he can to lease the land and pay 
the irrigation assessment. So there’s a lot of lands that have gone 
idle and pulled out of production. Just in 2010, there were approxi- 
mately 10,000 acres of tribal land allotted and tribal acres that 
were assessed the irrigation assessment that were not receiving 
water. So those are lands that have been taken out, and the con- 
tinuing rise in irrigation assessment can only compound that prob- 
lem by pricing irrigators and ranchers and farmers out of business 
where they find that more economical to just purchase rather than 
actually grow their products. 

Senator Barrasso. Do you have anything you’d like to add, Mr. 
Trosper? 

Mr. Trosper. Well, it is true that there is a lot of fractionating 
of land. People cannot afford this anymore. I mean, the big farm- 
ers, they can afford it, but the small Indian landowner, he can’t af- 
ford these with the realty prices. I’ve dropped my lease. It was 
cheaper for me to buy hay than to pay for it anymore and have it 
produced. Like he said, it was cheaper for me to just buy hay. The 
problem that I have, you know, with some of this on the natural 
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resource side is that even as these lands are dropping out and not 
diverting that water, the diversion rates are dropping because the 
BIA still pump these ditches full because of the inefficiency of the 
system, they have to fill it up whether they have one person irri- 
gating or a hundred. They have to fill these ditches up, and that’s 
where environmental problems come for our fish. 

Senator Barrasso. Well, I appreciate all of you taking the time 
to be here, to share your thoughts. If there are additional things 
you’d like to add, we’d be happy to receive that. Thank you very 
much for being here. Now I would like to call the third panel. Wel- 
come to all three of you. Thank you for being here. The order I 
have listed is, first, William O’Neal, Wind River Irrigation Project 
water user, member of the Crowheart Bench Water Users Associa- 
tion. 

STATEMENT OF WILLIAM O’NEAL, WIND RIVER IRRIGATION 

PROJECT WATER USER; MEMBER, CROWHEART BENCH 

WATER USERS ASSOCIATION 

Mr. O’Neal. Thank you. Senator. On behalf of all our water 
users, I extend our thanks for being able to provide testimony 
about the irrigation system we have up there. The Crowheart 
Bench Water Users Association was founded in 2004 by landowners 
in the Crowheart area. The bench users associate services approxi- 
mately 8,800 acres and is composed of Dinwoody reservoir and con- 
tinue many miles of canals, laterals that are supplied by snow pack 
and glacier runoff of the Wind River Mountains. The Crowheart 
Bench Irrigation System and the A canal irrigation system, which 
is another 1,800 acre system utilizing water from the Wind River, 
together make up approximately 27 percent of the total acreage 
managed by the irrigation office of the Bureau of Indian Affairs, 
Wind River agency. The decision to form the Crowheart Bench As- 
sociation was driven by the discontent of the water users, increas- 
ing water operation and maintenance assessments, and the ob- 
served success of the A Canal Irrigators Association. Objectives of 
the Crowheart Bench Association upon its inception included, one, 
to be able to deliver water through the system as efficiently and 
cost effectively as possible; two, maintain a nearly 100-year-old sys- 
tem; number three, we’d like to ensure O&M moneys collected from 
Crowheart are used to achieve the above-listed objectives in the 
Crowheart area; four, we’d like to actively participate in the man- 
agement of our system; and, number five, most importantly, we’d 
like to reduce the gap between O&M assessments and providing 
service. 

The Crowheart Bench Water Users Association is recognized in 
the memorandum of agreement with the BIA. This came about as 
a direct result by the efforts of, one, Crowheart water users; two, 
Indian Affairs Committee, here then under the late Senator Craig 
Thomas, Tribal Water Engineers Office, and Joint Business Coun- 
cil, and, of course, the BIA. 

This allows the Crowheart Bench to manage the system through 
a volunteer board of directors elected by the water users, serviced 
by the Crowheart Bench Irrigation System. The Crowheart Bench 
Water Users Board has been actively pursuing the above objective, 
and we have enjoyed the great deal of success in nearly every case. 
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Current O&M assessments for the Crowheart Water Users is cur- 
rently at $14 per acre as opposed to $20 an acre on the rest of the 
system. This reduced rate is a result of the more effective delivery 
of the local ditch rider hired on a contract basis. The ditch rider 
provides his own vehicle, covers his own expenses, and works with 
the Crowheart Bench Water Users board of directors to solve prob- 
lems throughout the year that occur on the system. The ditch rider 
works for six days per week and is on call 24/7. Over the past 40 
years, actual costs of water delivery to the Crowheart Water Users 
has been approximately $3 an acre. Approximately $4 per acre is 
being used for the maintenance and rehabilitation, and the remain- 
ing seven has been used for three administrator positions whose 
duties include billing, collections, and project management. Signifi- 
cant steps have been taken to rehabilitate the system, including 
cleaning many of miles of canals and laterals, replacement of turn- 
outs, gates, structures, and head gates. Much of the work has been 
performed by local contractors which has enabled a great deal of 
work to be done for a fraction of the cost the BIA incurs. Water 
users have always volunteered a great deal of time and labor in 
priming laterals, pouring cement, and assisting with various re- 
pairs to the system. 

We want to understand this is probably not a fix-all for the en- 
tire project. It has and continues to work well for a variety of rea- 
sons here. One, we have a different water source. We have glacier 
runoff which in nature’s form gives us a certain amount of storage. 
We have a little better canal conditions up there partly due to the 
work we’ve done ourselves, and, second, we have a little faster 
canal system. I think it keeps its condition a little better. We have 
smaller working group up there. We have a very strong ag. based 
economy there. Everyone there or the greater majority of people 
who irrigate there use ag. as a primary source of income. We don’t 
have a business or anything outside of that to supplement income. 
So a lot of people work real hard at making this irrigation system 
work. That’s our livelihood basically. Just to give you kind of an 
idea where we’re at right now. 

Our next immediate obstacles that we wish to overcome are the 
administrative costs basically we incur. We’re paying about half of 
that right now in administrative costs that go back. We feel that 
because of trust responsibilities, BIA to Tribal and allotted lands. 
We’re going to have a hard time to cover that. Right now this 
project could run 100 percent by the water users’ moneys, and as 
late as 1990 federal moneys were appropriated for construction of 
cement structures and researching ownership, of heirship/ 
fractionated lands for O&M assessment on the Wind River Irriga- 
tion Project. These figures come from a prior project manager. We 
don’t want to enjoy that luxury. We’d like to get back to us. We 
as landowners, 100 percent of our properties fee or trust, feel we 
are forced to take on the trust responsibilities of the BIA that are 
paying 100 percent of the administrative costs. We thank you and 
look forward to working with you. Senator Barrasso, and the In- 
dian Affairs Committee. 

[The prepared statement of Mr. O’Neil follows:] 
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Prepared Statement of William O’Neal, Wind River Irrigation Project 
Water User; Member, Crowheaht Bench Water Users Association 

The Crowhcert Bench Water Uferr Association <CBWUA) was foundetl In 20W by Isndowneiscn 
the Crowheart area. The Crewheari Bench irrijation system services approximetely 8BD0 acres and Is 
composed of Dlnwoody Rc servo Ira nd many miles of main canals and laterals that are supplied by 
snowpackand glaiSal ninofttrorr the Wind River Mountains and multiple perennial streams. The 
Clowheart Bench Irricatlorr system and the A Canal Irrigations system, {another IBOD acres system) 
utllltingwaterfrom the Wind River, together make approximate ly 27 X of tlw total acreage managed by 
the liTIcatlon office oflhe Bureau oflndlan Affairs Wnd River Agency. The decisinn to form the CBWUA 
was driven by the discontent of water users with the Increasing water operations and main ten ante 
(O&M) assessments and the observed successof the A Canal Irrigators Association. Objectives of the 
CBWUA upon its inception Included: 

1: To be able to deliver water through the system as efficiently and as oosteffectlve as possible. 

2: MalntPinlnethe nearly lOO year old system. 

3: Ensuring the OSiM monies collected horn Crowheart were used to achieve the above listed objectives 
In Crowheart 

A; Actively participating In the management of the system. 

5: Reduce the everwfdening gap between O&M assessments and declining service, 

The CBWUA Is recognised though a memorandum of Agreement with the BIA- Tills was as ihs result of' 
efforts by: 

1: Crowheart Water Users 

Z. Indian Affairs Committee [U.S, Senator Craig Thomas) 

3. Ttlbal Water Engineer {TWE) 

4. Joint Business Council fJBC) 

5. Bureau of Indian Affairs [3!A[ 

This allows the CBWUA bo menage Che system through a volunceer seven member board of directors 
elected by the water user's service by the Cmwheart Bench Irrigation system. The CBWUA Board of 
Directors has Bctively been pursuing the above objectives and has enjoyed succea in nearly every case. 
Current (OftM aisessmerit in r Crtwhean water users is SlAdO/acre, as opposed to S20jtX)/acre. This 
reduced rate is the result of more efficient deltvery of water by a local ditch rider hirer! on a contract 
basis. Hie ditch rider provides his own vehicle and covers his expenses and works with the cbwua 
B oard of Qirecto rs to solve problems that occur on the system. The Ditch rider works 6 days per week 
and is on call during high water. Ovenhe last 4 years the actual cost ofvraterdeUvery to tha Cmwheatt 
water Users has been approximately S3.0O/atx«. Approximately S4.00/acre is used for maintenance and 
rehahlliatlon. The remaining 57.00/acrB has been used for the three administrative positions whose 
duties include billing collections and project management. Significant steps have been taken to 
rehabilitate the systsht including claanlng of many miles of main canal and laterals, replacement of head 
gates and structures, and repairs to main supply headgates. M uch of the work performed on the 
Crowheart systBTTi has been awarded to local cent rectors via a compotitlve bid process, whidi has 
enabled a great deal of work to be clone for a fraction of the cost the BIA incurs to accomplish the same 
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work. Water users have also voluntoareil s greet deal of time and tabor in primlnc laterals, pouring 
cement, and assisting wilfl various repairs to the system. 

TTiis is not a fix all for the entire project. It has and oontlnuesto work well fora variety of reasons. 

1. Water supplies 

2. Canal conditions 

3. Smaller working group 

C. AgPrImaryIncomeSouroe 

The next immediate obstacles we wish la rivertome are the adminislratNe costs. Because of trust 
Responsibilities by the BIAlo Tribal and allotted lands, we are aware that our Input and control will be 
limited. 


1. As late as 1990 Federal monies were apprapriamd for construction of cerrient structures and 
researchirs ownership Of heir sM p^fracf ionated lands for OSlM assessment on the Wlmi River 
Irrigation Project. 

2. We as landowners owning lOORof our pro parties (fee or trust) feel we are forced to mkeon 
the trust responsibility of the BIA by p eying IDOK of these administrative costs. 

We Thank you and look forward to workirrg wilh Senator Barrasso and the Indian Affairs Committee and 
finding sotub'ons to these and other irrigation problems. 


Senator Barrasso. Thank you very much, Mr. O’Neal. I would 
point out for everyone here that I go to a lot of senate hearings, 
and often the administration, they’re gone before the other people 
testify. I will just tell you the people from the first panel, they’re 
still here down in the front row listening, the BIA are listening to 
everything you say. So I think it’s a great credit to them know that 
they had stayed to listen to everything that’s being said here. With 
that, let me turn to Mr. Glick, who’s a Wind River Irrigation 
Project water user. Thank you, Mr. Glick. 

STATEMENT OF CLINTON GLICK, RANCHER; WIND RIVER 
IRRIGATION PROJECT WATER USER 

Mr. Glick. Thank you. Senator John Barrasso, Vice Chairman, 
and Members of the Committee for the opportunity to testify on the 
Wind River Irrigation Project. I am a water user under the Wind 
River irrigation Project as I’m a member of the Glick family who 
runs a small cattle ranch. 

The management of the Wind River Irrigation Project has a lack 
of adequate funding and requires consistent administration, engi- 
neers, and bill collectors to succeed and be efficient. If and when 
consistent appropriated funds are available to pay for administra- 
tion and management, more operation and maintenance assessed 
funds can be directed towards deferred maintenance. Eastern Sho- 
shone and Northern Arapaho joint tribes appointed tribal organiza- 
tions and proposed water users group need to be included in the 
coordinating and consulting of setting the program’s operation and 
maintenance decisions to allow for and allow for improved plan- 
ning. The Wind River Irrigation Project needs financial assistance 
through the construction to complete and rehab the system as to 
permit the ultimate development of a viable and sustainable irriga- 
tion project for our future generations. 

Department funding is derived from operation and maintenance 
charges per irrigatable acre. BIA calculates irrigation assessment 
rates, and in accordance with 25 CFR 171. 1(D, by estimating the 
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cost of normal operation and maintenance at each irrigation 
project. The cost of normal support or benefit of the irrigation 
project activities means the expenses they incur to provide direct 
support of, and benefit for, the administration, operation, mainte- 
nance and rehabilitation. I’d like to emphasize the normal part in 
here where a lot of this administration rehab and stuff should not 
be included with our O&M charges because it’s above and beyond. 
The administration payroll expenditures consume the majority of 
the operation funds and keep escalating with federal costs of living 
increases which are required for federal employees. I believe con- 
sistent appropriated funds for administration engineers and bill 
collectors and management would benefit the district whereas the 
overall irrigation district’s budget would require less assessed 
charges per acre and nonetheless would allow more funds to be di- 
rected towards high priority areas. 

Deferred maintenance has been hindered by administration (en- 
gineers and bill collectors) expenditures. Water users, and BIA 
have reported operations of maintenance fees provide insufficient 
funding for project operations. I believe administration engineers 
and bill collectors costs should receive consistent appropriated 
funding since the irrigation district are considered to be BIA 
owned. Deferred maintenance has turned the BIA maintenance 
crew into emergency repair crew. All of the major canals have been 
ignored for so long they can hardly convey water to head gates. 

When funds are available, I am very agreeable that the diversion 
dams, major canals, and head gates are to be placed on top of the 
Wind River Irrigation System prior to this. At what time the irriga- 
tion system receives more maintenance and rehabilitation, the sys- 
tem will become more efficient and conserve water for other bene- 
ficial uses such as fisheries, wildlife, pollution control, recreation, 
cultural, municipal, domestic use and other users down the road. 

Along the same lines is Deferred Maintenance. Many of our 
U.S.G.S. Gauging Stations are no longer funded. In order to build 
a feasible resource management plan for our water systems, it’s im- 
perative to be able to track our water. This would be beneficial to 
the BIA, Eastern Shoshone and Norther Arapaho Tribes, State of 
Wyoming, Fremont County, our irrigation districts, and our local 
water lease. 

Coordination between the BIA irrigation department, BIA realty 
department, Easteren Shoshone and Northern Arapaho Joint 
Tribes, and appointed Tribal Organizations all need to work to- 
gether on the government-to-government basis. Also, all of these 
entities need to include the proposed water users group as coopera- 
tors. This will enhance our planning to provide for educated deci- 
sions on actions necessary for the proper operation maintenance 
and administration of our irrigation project and lands. 

At one time, irrigation increased the value of our lands and 
cheapened the price of living in all our local towns within our Wind 
River Reservation and the state of Wyoming. Without the irrigation 
project and ag. communities, many industries and towns could not 
flourish. Anything which affects the success of the many achieve- 
ments of the irrigation project and agricultural communities not 
only concerns those engaged in the pursuit but also the progress 
and welfare of the Wind River Reservation and the state of Wyo- 
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ming. With the deterioration of our irrigation system, the high cost 
of assessed charges, our lands have become more of a burden rath- 
er than an asset. 

With the cattle prices at an all time high, it is now an optimum 
time to sell. I am afraid many of the existing ranchers and farmers 
will sell out. It will then take a considerable amount of funding to 
rebuild the local agricultural community. Right now, there is no 
feasible way for young families to embark into ranching and farm- 
ing due to the amount of seed moneys required to start up. We are 
left with the major dilemma. I feel strongly that our irrigation 
project should receive consistent appropriate funding for adminis- 
tration, engineering, and building — bill collectors. This will allow 
us to salvage our situation by allowing more funding to be directed 
towards high priorities, such as key maintenance. Thank you for 
the opportunity to testify. 

[The prepared statement of Mr. Glick follows:] 

Prepared Statement of Clinton Glick, Rancher; Wind River Irrigation 
Project Water User 

Mr. John Barrasso, M.D. Vice Chairman and Members of the Committee: 

Thank you for this opportunity to testify on issues pertaining to Operation and 
Maintenance of the Wind River Irrigation Project. 

I am a water user under the Wind River Irrigation Project, as I am a member 
of the Glick family, who runs a small cattle ranch out side of Fort Washakie. 

The Management of the Wind River Irrigation Project has a lack of adequate 
funding, and requires consistent appropriated funds for Administration (Engineers 
and Bill Collectors) to succeed and be efficient. If and when consistent appropriated 
funds are available to pay for Administration and Management, more Operation and 
Maintenance Assessed Funds can be directed towards Deferred Maintenance. East- 
ern Shoshone and Northern Arapaho Joint Tribes, Appointed Tribal Organizations, 
and a Proposed Water Users Group need to be included in the coordinating and con- 
sulting of setting the program’s priorities, operation, and maintenance decisions, to 
allow for improved Planning. The Wind River Irrigation Project needs financial as- 
sistance through the Construction to Complete and Rehab of the System period, as 
to permit the ultimate development of a viable and sustainable irrigation project for 
our future generations. 

The BIA Irrigation Department’s funding is derived from Operation and Mainte- 
nance charges per irrigatable acre. BIA calculates irrigation assessment rates in ac- 
cordance with 25 CFR 171.1(f) by estimating the cost of normal operation and main- 
tenance at each irrigation project. The cost of normal operation and maintenance 
means the expenses they incur to provide direct support of benefit for and irrigation 
project’s activities for administration, operation, maintenance, and rehabilitation. 
The Administration payroll expenditures consume the majority of the Operation & 
Maintenance funds, and keep escalating with the Federal Cost of Living Increases, 
which are required for Federal Employees. I believe consistent appropriated funds 
for Administration (Engineers and Bill Collectors) and Management would benefit 
the district, whereas the overall Irrigation District’s Budget would require less as- 
sessed charges per acre, and nonetheless will allow more funds to be directed to- 
wards high priority areas. 

Deferred Maintenance has been hindered by Administration (Engineers and Bill 
Collectors) expenditures. Water Users and BIA have reported that Operations and 
Maintenance Fees provide insufficient funding for project operations. I believe Ad- 
ministration (Engineers and Bill Collectors) Costs should receive consistent appro- 
priated funding, since the Irrigation Districts are considered to be BIA Owned. De- 
ferred Maintenance has turned the BIA Irrigation Maintenance Crew into an Emer- 
gency Repair Crew. All of the major canals have been ignored for so long they can 
hardly convey water to the aging head gates. 

When funds are available, I am very agreeable that Diversion Dams, Major Ca- 
nals, and Head Gates are to be placed on top of the Wind River Irrigation Systems 
Priority List. At what time the Irrigation System receives more Maintenance and 
Rehabilitation; the system will become more efficient and conserve water, for other 
beneficial uses such as: fisheries, wildlife, pollution control, recreation, cultural, reli- 
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gious, hydropower, industrial, municipal, domestic use, and other users down the 
road. 

Along the same lines as Deferred Maintenance, many of our U.S.G.S. Gauging 
Stations are no longer funded. In order to build a feasible Resource Management 
Plan for our water systems, it is imperative to be able to track our water. This 
would be beneficial to the BIA, Eastern Shoshone and Northern Arapaho Tribes, 
State of Wyoming, Fremont County, our irrigation districts, and our local water 
ways. 

Coordination between the BIA Irrigation Department, BIA Realty Department, 
Eastern Shoshone and Northern Arapaho Joint Tribes, Appointed Tribal Organiza- 
tions all need to work together, on a government-to-government basis. Also, all of 
these entities need to include the Proposed Water Users Group as cooperators; this 
will enhance our planning to provide more educated decisions on actions necessary 
for the proper: operation, maintenance, and administration of our irrigation project 
and lands. 

At one time Irrigation increased the value of our lands and cheapened the price 
of living in all our local towns within the Wind River Indian Reservation and the 
State of Wyoming. Without the Irrigation Projects and Agricultural Communities, 
many industries and towns could not flourish. Any thing which affects the success 
and many achievements of the Irrigation Projects and Agricultural Communities, 
not only concerns those engaged in the pursuit, but also the progress and welfare 
of the Wind River Reservation and the State of Wyoming. With the deterioration 
of our irrigation systems, the high cost of assessed charges, our lands has become 
a burden rather than an asset. 

With the cattle prices at an all time high, it is an optimum time to sell. I am 
afraid many of the existing ranchers and farmers will sell out. It will then take a 
considerable amount of funding to rebuild the local Agricultural Community. Right 
now there is no feasible way for young families to embark into ranching and farm- 
ing, due to the amount of seed monies required for startup, so we are left with a 
major dilemma. I feel strongly that our Irrigation Project should receive consistent 
appropriated funding for Administration (Engineers and Bill Collectors). This will 
allow us to salvage our situation, by allowing more funding to be directed toward 
high priorities, such as Key Maintenance. Thank you for the opportunity to testify. 

Attachment 
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The Honorabis John Barrasso, M.D. Vice (3i airman and Members of the 
Committee: 

Thank you for this oppoitunity to comment on issttes pertaining to Operation 

and Maintenance ortho Wind River Irrigation ProjecL 

L We are requesting thEre be □ Congressional Mandate to secure consistent 
appropriated funds for the Wind River 3,1. A. System's Administration 
(Engineers and Accountant/Seeretarias) as to succeed and be efficient, 
^vhereas this would permit the ultimate development of a liable and 
sustainable irrigation project for our future generations. 

2. Kisteni Shoaiione and Northern Arapaho Joint Tribes, Appointed Tribal 
Organizations, and a Proposed Water Users Group ue^ to be indoded in 
the coordinating and consultatioR of setting the progmiii’s priorities, 

Gpe ration and Maiatenanco dsdsions, to allowfor improved Planaing. 

3- The Wind River Irrigation Pi pjeet needs finandal assistance through. 
Construction to Complete and Rehabilitation Construction, of the System 
period. Thus, permitting the ultimate development of a viable and 
sustainable Irrigation project for our future generations. 

4 - The assessed charges per acre for B.I.A. Irrigation Operation and 

Maintenance is described in £5 CH? The rates will be based on a 

earefitibj prepared estimatE the east of Jiarmol operation and niainienance of 
the prefect. Nbrnm? cpsratlon a»td maimenan.es is defined Jar this purpose as 
t.^e atterape per acre cost of ail activities involved in detivsrir.g irrigation water 
and imimaining the Jaciiities. Administration, rehabilitation and deferred 
maintenance, tve believe should not be factored in determining the per 
acre assessment Administration and deferred maintenance costa are 
above and beyond normal operation end maintenance. Due to the fact the 
Wind River Irrigation Project was never brought to conclusion, thus makes 
the system Incapable of being self supporting. 
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5. The Administration payroll expenditures consume the majority of the 
Operation & Maintenance funds, end keep escalabng TOth tlie Fedei d Coat 
of Living Increases, which arc required for FedetJiI Employees. We believe 
consistent appropriated funds for Administration and. Mans^Huent 
expenses would benefit the district, whereas the overall Irrigation 
District’s Budget wnuld require l«s jtssessed charges per acre, and 

n oneth eless will allow more binds to ha directed towards high priority 
areas. 

6 . We are requesting a congressional mandate to secure consistent funding 
for the U.S.G.S. Gauging Stations, which would beneficial to the 
Eastern Shoshone and Northern Arapaho Tribes, State of Wyoming, 
Fremont County, oiir irrigation districts, and our local waterways, by 
working together to build a feasible Resource Management Plan. Thus the 
irrigadon systems will become more eHicieat and conserve water, for other 
beneficial uses such as: fisheries, wildlife, pollution control, recreation, 
cultural, religjoiis, hydro-electric power, industrial, muaidpol, domestic 
use, and otiicr uscis dowT. stream. 

7 . We need collaboration between the B,I j\. Irrigation Depaitment, B.I.A. 
Realty Department on setting the appraisals and assessed chatges, as to 
what the market will beat, thus detour the idle land issue. 

8 . Without the Irrigation Projects and Agriculturai Communities, many 
industries and towns could not flourish. Any thing which aSects the 
success and achiev'ements of die Irrigatior. Projects and Agricultural 
Communities, cot only impacts those engaged in the pursuit, but also the 
progress and welfare of the Wind River Reservation, Fremont Countj’, and 
the State of Wyoming. 


Thank you for your time and patience... 

Senator Barrasso. Thank you very much. It was very helpful. 
And now we have Gary Collins, Wind River Irrigation Project 
water user. Thank you. 

STATEMENT OF GARY COLLINS, WIND RIVER IRRIGATION 
PROJECT WATER USER 

Mr. Collins. Thank you, Senator. It’s an honor to be here with 
you, and I appreciate your time to come to this Senate field hear- 
ing. Many points that I would like to talk about have been ad- 
dressed in part before; however, the history of the project was in- 
tended for the native Americans, Shoshones and Arapahos, as their 
homeland. And that focus has been changed over the time because 
we don’t have a very large amount of ag. people in the business. 
So the intended purpose has been not adequately taken care of, 
and so the funding with regards to the irrigation project has been 
less than adequate. It hasn’t been kept up with the times, and for 
a comparison, I would like to identify the Bureau of Indian Affairs 
project where there’s about 66 acres per mile of lateral. Over on 
Midvale area, north of the Big Wind River and Bureau of Reclama- 
tion, also in the Interior Department, is nearly 160 acres of land 



77 


per mile. So the economics look very dire for the tribal section be- 
cause we have so many more miles to get an acre of land irrigated. 

So it’s intriguing to me that under Interior, there’s two segments, 
the Bureau of Indian Affairs and Bureau of Reclamation. And one 
is very successful and the other is not. So as we move forward, we 
have found that the funding for the irrigation project just wasn’t 
going to happen through the BIA through their regular process of 
putting a budget together, going to Congress in their BIA budget. 
So what the tribes have done to secure funds is actually go to 
Washington D.C., speak with the Senators, Senator Thomas and 
Senator Enzi and others. Senator Metcalf. And so there was an ef- 
fort by the Wind River Water Resources Control Board to do those 
things, and today we have nearly $7,000,000 that we’ve received. 
And a fair amount of that has been expended. Had we not done 
this, had we not been able to secure those funds, I believe today 
the system would not be operable. It would have been an economic 
disaster. We have gone to the diversion structures and rehabili- 
tated those and taken away the bottlenecks, and this is a major 
challenge during drought conditions in the early part of this cen- 
tury. So the tribes have taken initiative to move forward with 
doing something to take the bottlenecks away to create an effi- 
ciency, even to the tune of hiring professional engineering firms to 
review the system and validate the inadequacies. We’ve done that 
with a firm, NRCC. We’ve also had HKM Engineering out of Bil- 
lings. In addition to that, the Wyoming Water Development Com- 
mission has come out and reviewed and has corroborated with the 
number we’ve identified as 65 and 70 million up to $100,000,000 
of rehabilitation money that’s needed just to keep the system going. 
So the inefficiency of the system today has created more idle tracts 
of land, which means less dollars protected for the system, but it 
also has caused many families to not be in the ag. business any- 
more. 

The intention of our homeland was to be agriculturally based. 
Having not had that opportunity to create a homeland with agri- 
culture, the fabric of the community has been unraveled because 
we don’t have the core anymore. Like some of my colleagues men- 
tioned earlier, it’s too expensive to get into the business now that 
we start from scratch. You have to have something handed down 
from family to family or generational. So the money I mentioned 
to rehab the system doesn’t include anything with regard to future 
lands. 

Mr. Martel mentioned Riverton east, Crowheart north and south. 
Those dollars in some estimation would be $3,000 an acre to put 
them at an irrigatable practice scheme. So the O&M as it is identi- 
fied to sustain the system goes out to all landowners, and that’s 
particularly a difficult situation for landowners who are elderly 
who are no longer in the irrigation system but they are a land- 
owner, they are penalized because they have to pay for the water 
that they don’t use. And if they get to the point where if they can’t 
pay it, then through the debt collection act, their social security is 
impacted by this same effort. So 70 percent of the system being op- 
erated by non-Indian ag. people, the elders with O&M charges who 
don’t use the land, and many others actually are subsidizing the 
non-Indian water user on the place that’s their homeland. So 
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there’s a financial inequity there that causes a big burden for our 
tribal members. And I know we’re trying to facilitate dealing with 
the fractionated interests, but there are many tribal members who 
are young who don’t know what O&M charges mean and, of course, 
there becomes lien on any future income they might have through 
the system as they get older. So that’s something we really have 
to look at is how do we address that O&M so it’s not detrimental 
to the landowner. The area in terms of management is that even 
though the tribes have their adjudicated water rights, 500,000 plus 
acre feet of federal reserve right, we need instrumentation and 
tools to manage that water so we know what the tools are in dif- 
ferent drainage. 

The Bureau of Indian Affairs has opted to not fund some of our 
gauging stations, and the concept that I was told, well, you have 
your water adjudicated. You don’t need to know how much you 
have. You know already how much you have, but that’s not applica- 
ble on a day-to-day basis of water management. And that has pre- 
cipitated a letter of some dialogue with the state engineers office 
to the BIA that they will call in order that would be in breach of 
the Big Horn Decree if they don’t fund those gauging stations. And 
so I think it’s taking a heavy hammer of the State Engineer’s Of- 
fice to talk with the BIA in the central office about reestablishing 
our gauging stations. It was apparent last year during our flood 
event that we need gauging stations, and they weren’t operable. So 
the gauging stations is a critical issue. I would hope that the Bu- 
reau can seek some way to fund those. There was some attempt to 
add on the cost of the gauging stations to the O&M rate. So it’s 
easy pickings to go to the water users rather than go through BIA 
or federal entity up to the Congress for funding. 

So with that, I just want to mention that this whole scenario 
about the irrigation project here at Wind River has many times 
overreached a trust responsibility to the tribes, and we hope to rec- 
tify that. Thank you for your time. 

[The prepared statement of Mr. Collins follows:] 

Prepared Statement of Gary Collins, Wind River Irrigation Project Water 

User 

History of the Project 

Inadequate Funding to Sustain Project Viability 

Compared to Bureau of Reclamation to Bureau of Indian Affairs 66 acres of land 
per 1 mile of lateral on BIA vs. 160 acres of land served per mile of Lateral on BOR. 

Funding for Irrigation 

Rehabilitation on WRIP has been solely Tribal efforts to secure funds from Con- 
gress and Wyoming Water Development Commission. 

The inefficient system today has caused future ranchers and farmers to opt out 
due to costs O and M penalizes land owners that do not farm Tribes have secured 
professional engineering analysis of WRIP and have determined that $70,000,000 to 
$100,000,000 to rehabilitate the irrigation project , not including any “futures land 
irrigation.” 

The “fabric” of the agriculture community is being destroyed due to excessive costs 
and inefficiency of the system. 

The TRUST Responsibility to the Shoshone and Arapaho Tribes has been 
breached. 

Senator Barrasso. I appreciate the comments from all of you. 
We hear about the BIA emergency response and that the land is 
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now more of a burden than an asset. You know, looking at the 
GAO report that said the BIA at that point a number of years ago 
was not accountable, I’d like to ask all of you with the BIA sitting 
here, how can BIA increase water users in the project decision- 
making and how can they boost their accountability to you? I don’t 
know, Gary, if you want to start and go down the isle. 

Mr. Collins. Well, Senator, I believe that had not the tribe es- 
tablished the Wind River Water Code, which secured the placement 
of Wind River Resource Control Board members that there would 
be a lot of things that would be left undone, and I believe the 
Water Resources Control Board as an entity of tribal government 
exercises its sovereignty in terms of looking after a very precious 
resource, and as we all know, some of our water impacts here in 
Wyoming will be driven by Los Angeles, Phoenix, Albuquerque and 
so forth, including Denver. So we need to be on top of our game. 
We need to have gauging stations. We need to have a professional 
and efficiently run irrigation system to create opportunity for our 
people and make the economy work here. We have, like I said, 
10,000 acres that are idle, 30,000 acres are productive, but with 
more O&M increases, there’s more idle tracts that come in because 
people can’t afford it. 

Senator Barrasso. Mr. O’Neal, anything you’d like to add in 
order to make the BIA more responsible? 

Mr. O’Neal. Yes. I think we addressed that in Crowheart with 
the MOU. Before we had this in place, we were under the impres- 
sion that we had no say whatsoever in our election. Whatever they 
came up with, that’s what we paid, and that’s basically wherever 
they deliver it to us, I don’t care, most the time it was only one 
ditch rider in that particular area, hardly any service. Since we 
started this, we have a real good relationship working with the of- 
fice. 

Senator Barrasso. Do you think that Crowheart model compo- 
nents apply to other units? 

Mr. O’Neal. There’s some here that I think would fall in that 
category. I think it would have to be water user driven. We’ve of- 
fered expertise in two other areas, but with very little success. We 
still have a budget problem. We’re not getting all the answers we 
want. 

Senator Barrasso. Mr. Glick. 

Mr. Glick. Yes, I’d like to add that I’d like to see the BIA and 
the irrigation department and the BIA realty department collabo- 
rate to help us with our land and water issues. They are tied to- 
gether no matter if they are two different entities under the BIA. 
The leases and the irrigation charges are what cause a lot of the 
idle lands out there since nobody can afford to lease a piece of 
ground with the irrigation charges on this. I’d like to have the BIA 
irrigation department and the BIA realty department basically co- 
ordinate like on a government to government basis with Shoshone 
Arapaho tribes in the tribal appointed organization water resource 
control board. The BIA has, what, two meetings a year which I 
wouldn’t consider that coordination. I’d consider that more of a co- 
operator. That doesn’t really include us on some of the budget or 
the plans. I’d like to see the BIA representatives attend more of the 
Water Resource Control Board meetings so that they have a better 
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feel for what the individual landowners are going through, what 
their thoughts might be on planning. That’s about it. 

Senator Barrasso. Just for this panel, you’ve heard a lot today, 
a couple of hours, is there anything you think was not covered or 
anything I ought to hear? We would like to get everything in the 
Senate record that everybody wants to have said on this topic. 

Mr. Glick. I’d like to see congressional mandate to have appro- 
priated funds to cover the administrative costs, the engineers, the 
portion of the costs for the payroll for the system irrigation opera- 
tors, and possibly the maintenance crew. That way our assessed 
charges for the irrigatable acre, which is basically directed towards 
operation and maintenance, would have more funding that would 
hit the ground on maintenance and basically sufficient operation 
methods. On the portion where the USGS gauging stations, I think 
there could have been possibly 24 in operation five, six years ago, 
and now there’s only four. I think that we need consistent appro- 
priated funds for the USGS gauging stations to stay in function so 
that we can have the overall better resource management plan and 
if we could manage our resources better, we’ll know where to keep 
track of our water, like, on the rehab part of the district if we can 
rehab most — just start up with mainly the main canal, we can 
work around and actually conserve more water for people down the 
road. 

Senator Barrasso. Ma’am, if you could identify yourself for the 
record and what you’d like to say. 

STATEMENT OF SANDRA C’BEARING, CO-CHAIR, WATER 

RESOURCE CONTROL BOARD, NORTHERN ARAPAHO TRIBE 

Ms. C’Bearing. Okay. Thank you. Senator Barrasso. My name is 
Sandra C’Bearing, and I’m the Co-Chair for the Water Resource 
Control Board for the Northern Arapaho Tribe, and I’m pleased to 
be here today to give some testimony to the irrigation project. 

Senator Barrasso. We’ll make your entire testimony if you’d like 
it part of the record, but if you’d summarize for us. 

Ms. C’Bearing. Okay. Sure. In November 2002, the Northern 
Arapaho General Council approved a resolution authorizing the 
Northern Arapaho Business Council to develop a water plan for the 
reservation water resources. The resolution cited the following rea- 
sons for its passage: The Wind River water passed by both general 
council in 1990 required the development of a plan for the manage- 
ment, administration, use, and protection of tribal water rights and 
provided guidance for doing so; that water development decisions 
could not be made without such a plan; and that future growth of 
the tribe required a development of an organized approach to meet- 
ing the needs of the tribal population. The economic development 
has been vital for both tribes because of the lack of a plan for pro- 
tection and use of the reservation’s resources and that real water 
supply problems were being experienced, including farmers, house- 
holds, and water supplies. 

With that, in regards to the Wind River — the management of the 
BIA irrigation project, of considerable concern to all reservation 
leaders and residents in the rehabilitation and management of the 
BIA irrigation system and of the effective delivery of 1868 water 
to tribal water. Given the need for irrigation system rehabilitation. 
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the overall goal of that research effort was to compare how tribal 
1868 water is managed under the BIA system 25 CFR part 171 
versus the Wind River Water Code, Chapter Nine, of the Eastern 
Shoshone and Northern Arapaho tribes. Among the many technical 
funding of this report are that the tribes are not receiving their full 
allotment of tribal 1868 water and the BIA system in 25 CFR. The 
tribes receive only 40 to 80 percent of the their 1868 water rights 
awarded in the Big Horn Decree, and then the tribal water code 
would deliver the full amount of the 1868 water. The BIA is not 
following its own procedures in implementing the 25 CFR part 171, 
specifically the basis for assessing and application of operation and 
maintenance, O&M fees, delivery of a quantified water right, in 
this case tribal 1868 water, maintenance of irrigation delivery sys- 
tem, the operation of the project for maximum tribal benefit, and 
the prevention of waste. The BIA system requires a payment of the 
O&M fees are prerequisites for water delivery is physically ineffi- 
cient and legally insufficient in delivering the 1868 water to the 
1868 water right holders. 

While it might not be beneficial to contract the BIA irrigation 
project under public law 93-638, there are ways to exert a greater 
tribal and local control over the systems and tribal organizational 
office, like irrigation conservation districts. These organizational 
units can attract outside funds or other resources. And with that 
being that the largest block of tribal water is used for irrigation in 
the BIA Irrigation Project on the Wind River Indian Reservation in 
early 1990s, the BIA reclassified major portions of the Wind River 
Irrigation Project land from class six to class one lands, meaning 
an upgrade from lands that could not support themselves to lands 
that could. And this resulted in a loss of significant funds for main- 
tenance activities and raised the individuals operation and mainte- 
nance fees. 

The tribes can only effectively use about 100,000 acre feet of the 
250,000 acre feet of historical irrigation water to irrigation and 
cannot make use of the additional 250,000 acre feet of water 
awarded because of the following: The disrepair and rehabilitation 
needs of the system, the failure of the BIA to maintain the delivery 
and storage infrastructure and deferring maintenance, the lack of 
irrigation water management for the entire project, idle lands that 
do not receive water but are still charged irrigation O&M fees. 
Since the 1988 Big Horn Decree, the Bureau of Indian Affairs has 
wasted and mismanaged the tribes’ federal reserve water rights. 
The BIA has failed to deliver the adjudicated water rights amounts 
to tribal land in each of the BIA projects on the reservation some- 
times by more than half. The BIA has failed to protect the senior 
tribal water right even in the drought situation by failing to de- 
velop an irrigation and water management plan as required in 25 
CFR. Management of the BIA system, including storage operations, 
result in the waste of tribal water to junior water users. The BIA 
is not allocating operation and maintenance funds collected from 
water users for maintenance of the project. 

Since the 1988 Big Horn Decree, the Bureau of Reclamation has 
failed to make any adjustments in the water management oper- 
ation to account for 500,000 acre feet of the tribes federal reserve 
water rights. This has resulted in the documented diversion and 
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storage of more than 2.1 million acre feet of federal reserve water 
rights for use or sale in irrigation and power generation. The Bu- 
reau of Reclamation has contributed this diversion in all year types 
including drought without any discussion, advice, nor consent of 
the tribes. This has prevented the tribes from getting any benefit 
from their water and has stifled resources planning for and the use 
of the senior water right, a valuable resource in the Wind River 
Basin. The ultimate goal of the tribes is full ownership and man- 
agement of the operational authority, several factors make it un- 
wise at this time. The estimated rehabilitation needs range from 50 
to $70,000,000. The lack of sufficient management capability to 
manage the project given the current organization and the lack of 
water management planned for the irrigation project and the lack 
of BOR BIA collaboration to protect the tribes’ senior water right 
and how to compensate for the volume of water wasted since 1868 
Big Horn Decree resulting in the failure of the federal trustees to 
protect the federal reserve water right. 

And to conclude. I’d like to include some recommendations that 
you investigate the BIA BOR’s waste and abuse of federal reserve 
water rights of the Northern Arapaho Eastern Shoshone tribes and 
conduct an investigation of the BIA’s land reclassification and as- 
sess the economic productivity of the WRIB lands, conduct a feasi- 
bility study for the rehabilitation of the irrigation project whose 
focus is to reduce cost by investigating different water management 
alternatives for storage and delivery, irrigation districts, rotation, 
and scheduling, and land modifications to increase efficient and 
storage. As part of the study, we would like to include a develop- 
ment of long-term phase program where the tribes enter organiza- 
tions of water users own, operate, and manage the project. And 
lastly investigate key questions related to the construction of Riv- 
erton reclamation project of the 1905 act lands after meeting with 
the tribal leaders to present information. 

[The prepared statement of Ms. C’Bearing follows:] 
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Prepared Statement of Sandra C’Bearing, Co-Chair, Water Resource 
Control Board, Northern Arapaho Tribe 


• The largest block of Tribal water is used for irr ig ation in the BIA irrigation prolact. 

On the WRIR . 

D In the early ISStfs, tte BtA raclassiflwt major portions of the Wind River 
inigaflsn Project's land base from Class \'l to Class I landSj meaning an 
upgrade from Sands ihatcouW not sup p art ttiemseiwes to Sands that 
couSct, 

* This resulted in the loss of significant funds to conduct 
maintenance activities and 

‘ Raised the Individual's operation and maintenance fees 
o The Tribes can only effectively use nhout loa,noo acre feet ofthe 
250, OGD acre feet of historical irrigaticin water to irrigation, and cannot 
make use of the additional 250,000 aero feet of water awarded because 
of the folio wing factors: 

* The disnepstr art d rehah iltfa tio n needs of th e syste m 

» ThefailurEcftheSlAicrTt^rstainthe delivery an d sto rage 
infrastructure, deferring maintenance 

* The lack of irrigation water rnpiiagement for the entire project 

* Idle lands that do not receive water but are still charged Irrigation 
08 lM fees 

• Since the 1938 Big Horn Decree, the Bureau of Indian Affairs has wssted and mis- 
managed the T ribes' fedar^ reserved water riahts . 

o The 9IA has failed to deliver the ar^Ldicated vr^r right am hunt to Tribal 
lands ill sach ofthe StA projects on the resarvalion, sometimas by more 
than half. 

o The BIA has failed to protect the senior Tribal water right even in a 

drought by failing to develop an irrigation and water rnanagemsht plan as 
required in 25 CFR 

o Management of the BIA system, including storage operations, results in 
the waste ofTribaFwsterdownstraam to junior water users, 
o The BIA is not aiiocrrting operation and nisintenance funds oollected from 
water users for maintenance of the project. 

• Shicethe IS SB Krr Horn Decree, the Bureeu of Reclamstiwi hasfaliec to make 

any adjustments in its water managBcnent o perations to account for 5t?0 .Q(W 

acre feet of the Tribes' federal reserv ed wate r rights. 

o Thte has resulted in the documented diversion and storage of more than 
2.1 million acre feet of federal reserved water rights for use or sale in 
irrigation and power generation. 
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o The Bureau of Reclamation has continued this diversion in all year types, 
including drought, without any discussion, advice, nor consent of the 
Tribes. 

o This h3S prevented the Tribes from gettirtg ary benefit from their water 
and has stiffed resources planning for and the use of a large voiume of 
the mostseniorwaterright and valuable resource in Che Wind River Basin 

• While the ultimate coal ofthe Tribes Is the full ownership, mariaeement and 
□neration al autho rity, several factors make It unwise at this time : 

o The estimated rehabilitation needs range frQm$5G-$70 miltJori dollars 
o The lack of sufficient management capability to manage the project given 
its current organization and operation 
o The lack of a water rnanagement plan for the iirlgatioo project 
o The tack of SOR-EiA coilaborationto protecttbeTrihes' senior water 
rights 

o hlowto compensateforthevolumsofwater wasted and diverted since 
the 1933 Big Horn Decree resultlngfrom the failure ofthe federal trustee 
to protect a federal reserved watertight. 

RECOMMENDATinNS 

• Investigate tite SiA and BOR's waste and abuse ofthe federal reserved water 
rights of tiie Northern Ara pa ho and eastern Shoshone Tribes. 

• Cendoa an investigation ofthe BlA's land rectasstfleetlor. and reassess the 
economic productivity of WR’P lands. 

• Conduct a feasibility study for the rehabilitation ofthe WRiP whose focus is to 
reduce costs by investigating different water management alternatives for 
storage and delivery. Irrigation districts, rotation and scheduilrg, and land 
modifications to Increase efficiency or storage. 

o As part of this study, develop along term phased program where the 
Tribes anriyor organ izatio-ns of water users own, operate, and manage the 
project. 

• InvKt'^ate key quesUons related tu the construction ofthe Riverton 
Redametioti Project in the 19 DS Act lands arfler a meating w'tl'. Tribai leaders to 
present information. 

Senator Barrasso. Thank you very much for your testimony. 
Thank you very being here. Mr. Collins, there was a last comment, 
and I think you were wanting to say one last thing. 

Mr. Collins. Yes. Thank you. Senator Barrasso. I believe the 
facts are laid out before all of us as to what we have done and 
haven’t done. So I think there needs to be emphasis added to the 
BIA to sustain their trust responsibility. Additionally, I believe the 
tribes can move forward with the Wind River Water Resources 
Board to protect their natural resources. So there needs to be some 
government-to-government discussions there, more collaboration, 
and certainly if we could receive additional funding in whatever 
manner, preferably go through the chain of issues with the BIA, 
but having seen that not working, we would probably still approach 
the congressional congress for those kind of issues like we have 
been. But we are woefully inadequate in sustaining our economy. 
That’s the big thing. It’s not about money fixing the system; it’s 
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about money fixing the system and creating opportunity to main- 
tain and sustain the community so we, too, can enjoy the economic 
benefits. 

Senator Barrasso. Well, thank you. I want to thank all of you 
from this panel and I want to thank everyone who came to testify 
today. I want to thank every who has attended the meeting and 
taking your time to participate. I’m grateful that Central Wyoming 
College made this wonderful facility available to us, and specifi- 
cally I want to thank our State of Wyoming Select Committee on 
Tribal Relations, Kale Case and Dale McOmie who are still here. 
They’ve been here the entire duration of this hearing. Thank all of 
you. The record will stay open another two weeks. Anyway, with 
that, this hearing is adjourned. 

[Whereupon, the Committee was adjourned.] 
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May 4, 20JI 


SeiiJtor John. BauBsso 

Vice ChaJnnan, ComciLttee on Iridiaii Alfaiis 
307 DiclcsBTi Building 
WDshington, DC 20510 

Dear Semlcr 

Waicr issues fbrthe Wind Rrver Tnilinn^Rcscrvation are of great impoitoiice to 
tribal memhers as ■well ar tlie Slate of Wyoming As o member of the Wyoming 
Legislative Select Committee on Tribal Relations, I greatly ^preci are your 
understandieg ofthcsiBXiificnncc of this issue by holding a Congressiond Field Hearing 
to receive testimony on the water needs of the Wbd River Indian Reservation. This 
contmumg dialog is an impoitaru step la tliii process with regard to uaderstandhig the 
apparent ■water development deftcicneJEs on the Rescrvaiioo, and for setting goals to meet 
the future needs of Tribal members to flilLy utilize thcirwaier on the Reservation. I'write 
this letter to suggests seiulion for funding tbat-cim bc^n to address the backlog of 
maintenance of existing imgaijon infiaslruciure and perhaps allo'w, and pi an, for furure 
water deveiopmeni. 

Creaied by the Recinmadon Act of 1902, the Rcclamatioa Fuad was envisioned ns 
a meaiis to finance western ■water and power pipjccis with revenues from western 
resources, its receipts ore derived from waier and power sales, project repayments, and 
certain reccipis fiom public land sa I cs> leaser and renbls in the 1 7 'western states, os well 
as oil ■and gas and other mineral related royalties. It is a special lund within the US 
Treasuiy, and receipts are only expended pursuani to annual oppropriatioii acts. 

In ihe past, receipis ■were iasufficient to cover large expcndltiucs fex" the 
consmiction of major federal prejKclp such as Grand Coulee Hoover Dams, which 
required significant appropriations of goieral fiiods from the Treasury, However, today it 
apE«xs til Pi the Reclamation Fund could serve as fi revolving account that would pay for 
Reclamation and other Federal and related ^valBr resource needs in the west. The reason 
b«ng, the balance in the Reclamation Fund contiaues to grow as rcodpts increase 
(largely due to higli energy prices) and expenditures, subjectio appropriations, decrease, 
’rbe latest figures I have available w me show a balance In the Fund that is upwards of 
$7.8 billion at the end of FY 2008. 
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I believe liflt some of this money set Kide ia y>e Reclamation Fund could be used 
to (he bene fit of the Wirid Rivet Indinn Reservation to meet v«iier needs for opemlion and 
maintenance of existinB iirigrtfon irtfinstructure Bsul. idso firr fuiure waier development 
needs. At this point, however, I am unsiiro of the pmcas thatwe would need to 
undertake to successfidiy allow eitpenditures fom this fiind for these purposes. I believe 
wo esm fowl the partaeiah^s ivtcesKBy to bring ^ttkehoiders together for a foimal 
request Rt soHsepcant My request of yew is to provide aa oufline of tlte steps necessary to 
appropriate moneys fiom the Reclamation Fund fbr the Wind River Indian Reservatloa, 
ptoridedyonwctdil be willing to as^ in this endeavor. 1 am parsonaDy dedicated to 
devote tuy time and energy to this effort, and hope that you would bo Eilso. I believe that 
what is iSKid for Tribal Lands for water dewelopmeat is also goc*i for Ntm-Tribal lands 
and imirhy Iirlgpiion district and the State orWyoming. T stand ready to do what you 
feel is needed to accomplish this task. 


Respectfully, 



Repiesemaiive Jcb Steward 
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A GAO 

HighB ghts 

HlghllfiKlE a1 GAn-OB-aM, a report to (ha 
Chel.inan, Si^MZfnrT^Uec on Ir^terjcrancf 
Related /igencies, OnfimiUi:o on 
Appropriations. U.S. Scitati? 


February 2006 


INDIAN IRRIGATION PROJECTS 

Numerous Issues Need to Be Addressed 
to Improve Project Management and 
Financial Sustainability 


What GAO Found 

BIA estimated the cast far deferred miuittenonce Ns 10 ircigittioin prcuects 
at nbbut 3860 ni dliou for 2D05, dihougl \ Otc figeitcy is in the midst of rerminfi 
tills estiirabc. BtA acknowledges that tills estimate is a work in pt^gress, in 
part^ b ccausc some prqjccts ineoiTeetlf counted new construction itotns os 
deferred mainteimnee. To rutUier refino its oetimata, BIA pious tn lilrc 
cnclneciljig nndiriigaUon experts to coiiduct thototigh condition 
assossmonts of all 16 Irrlgaticm TJroiGcrs to correctly Idcntily deftrrod 
nuiixitGnanco needs and coats, 

IBlA’s m nnagemant of some cef its irrigation picijecCs has sorlous 
5bortoomin|;s that midermine effective dedflionm aldng tdsout prcject 
operations and tnalntGREmcc. Plratj nrdcr DiA's orgflniJMitlonalscnictuTc, 
ofddals with the anthority to ovcn%c urrigatian project managera genexully 
lairk Uie technical oxp&riise needed co do so efTectively, wlUJe the ataff tliat 
have Uic «xperU^ lack Uie neccssai? authorJ^. Second, deapUe federal 
reguiaQona that require BlA to consult with project atakcholdere Insetting 
project priorities, BIAhns not consistently provided pctycct stai«clioiclei5 
wltli the necessary (Jiformacion or opp ommirics to pajticipjicc in project 
dccIsLonmalring, 

The long'term Indian ofBlA's irrigation prognajn depends on the 
resolution of several huger issues. Of cnosl impottance, BIA does not know 
to what extent Its iLrigatian projects are capable of financially sustaining 
tlicntselves, w'hlch lUndcrs Its ability to address long-standing concerns 
regarding inadeciuote hmding. htformation on financial susUiinalnlily, along 
with acei imlc dcfcrrtxi mriintcnajicc infontiaUon, ore two critical pieces of 
information that are needed ta have a debate on Uic long-term direction Of 
BIA's irrigsLion prograiu. Once litis iiiforinatlon Is available, the Congress 
and interested paitlcs wll I be able to eddnass how tbe deferrod maintenanoc 
will be funded and whether entities oilier Ihiin BIA could more )i})proprialely 
manage itome or all of Uu> prqjecLa. 


DalarrQd hlamiananM al 1110 Grow iriTsatTon Projoet (tidanzh 2005) 
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Pebruaiy 24, S005 

The Honorable Conrad Burns 
Chnirman 

Subcornmittee on Interior and Related Agencies 
Committee on Appropriations 
United States Senate 

The searcily of trater in the western part of the United States maltes 
Irrigation critical to tlie continued success of ngriciiltural activities. Tliere 
are over 100 Irrigation works on Indian reservations primarily across the 
western United Slates. The Department of the Interior's Bureau ofLidiair 
Affairs (BIA), wltlch is responsible for providing social and economic 
services to Indians, as well as managing land and natural resources held in 
trust by the United Stales for Indians, currently refers to these irrigation 
works as cither “irrigation projects” or “IrrigatlorL systems.” There are 16 
irrigation projects where water users are charged for the operation and 
maintenance of tire irrigation works by BIA. The remainirg systems, on 
which BIA does not charge an annual operation and maintenance fee, are 
operated and maintained through a collaborative effort which generally 
involves other DIA programs, tribes, and water users. 

The 16 irrigation projects, which were generally initiated in the late iSOOs 
and early 1900s by the Department of the Interior, include water storage 
facilities and delivery structures for agricultural purposes. The projects 
were constructed as part of the federal government’s Indian assimilation 
policy to foster agricultural opportunities and provide economic benefits to 
Indian communines. Over time, non-Indians began buying or leasing the 
land served by the projects for agricultural purposes, and project 
stakeholders evolved from Indian water users and the tribes within the 
reservations to include non-Indian water users as well. Many of the water 
users today are non-Indian. 

A number of prior reports on DIA’s irrigation projects have documented 
that the annual operations and mainteirance fees have historically been set 
too low to cover tire full cost of running the projects.’ In addition, problems 


'US. UepMunont orC\c [nicrior, OfTlcc of (lie Inspccwr Sonera], 7nd(an Irrisalfon 
PTvJveta, UuTvau of huiiim S6-I-C4I, (W4£ttlii|jlon D.C.; Maich lOSG); U S. 

Depat Unet>l of Ute Inlerio); OCTicc of the Inspector General, Operations nitd Jlfaintmanco 
Assessments qf Imlimi Irrination tivjcets, Durcau of Indian Affairs, W-IA-DIA-ia®, 
(Washington D.C.: Foh. I£188). 
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have been reported with collecting the fees that have been assessed. 
Becaiisc of insufficient funding, project malnteitunce has been consistently 
postponed, resulting in an extensive and costly list of deferred 
maintenance items. Tlie kinds of such deferred maintenance range from 
repairing or replacmg dilapidated irrigation structures to clearing weeds 
from irrigation ditches. In addition to Qie deferred maintenance, water 
users have expressed concern that BIA has been unresponsive in 
addressing the projects’ ongoing operations and maintenance needs. 

The 16 irrigation projects are located in 4 of DlAls 12 regions — Rocky 
Mountain, Northwest, Southwest, and Western. Management of these 
projects is decentralized, with local or regional BIA offices responsible for 
project management Fourteen prtyecls are overseen by local DIA agency 
superintendents, and the 2 largest projects are overseen directly by 
regional directors. Tire agency superintendents that oversee prqjecfs report 
to their respective regional director. BLA’s irrigation and engineering 
experts, who provide technical assistance to the projects, are located in 
each region as well as In tire BIA central Irrigation, Power, and Safety of 
Dams offices (central irrigation afiice.s) located in Washington, D.C.. and 
otlier BIA locations in the w^estem United States. Hie regional irrigation 
staff and central irrigation office staff do not have line authority overtire 
projects. 

Federal regulations speclJV that In making judgments about the work and 
actions necessary for the proper operation, maintenance and 
administration of the projects, the official In charge "... consults wltlr water 
users and llieir representatives, and with tribal council representatives, and 
seeks advice on matters of program priorities and operational policies."" 
Furtliennore, lire regulations stale Oral “dose cooperation between tlie 
Indian tribal councils, the project waters users and the Officer-In-Chargc 
[of the project] is necessary and will be to the advantage of the entire 
project"^ DIA’s irrigation manual and handbook also contain language 
directing project staff to involve project stakeholders in the management of 
the projects. 

In response to ongoing concerns about maintenance and management of 
tire irrigation prefects, in December 2003 Senator Conrad Bums and 


•Z5C.KH.§I71,ICc). 
*25 C.En. § 
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Congreaaman Dennis Rehberg, both of Montana, sponsored a town holl 
mectmg wltii local water users and BIA officials to discuss problems at 
DIA’s irrigation projects. In this context, we were asked to examine (1) 
BIA’s estimated clefeTred maintenance cost for its 16 irrigation projects; (2) 
what shortcomings, if any, exist in BLA’s current management of its 
irrigation projects; and (3) any issues Uiat need to be addressed to 
determine the long-term direction of BIAS irrigation program. 

lb address Qie objectives of tliis report, we collected documentation on 
DIA's IG irrigation projects from officials in BIAb central irrigation office, 
and we visited and collected information from each of BIA’s four regional 
offices that oversee tire 16 irrigation projects. We also visited 9 of tire IS 
projects, where we collected project-specific mTormation from DIA 
ofncials and project stakeholders. Wc also met wltli and collected 
documentation from the Department of tire Interior's Bureau of 
Reclamation, tire primary agency responsible for irrigation management, 
for comparative purposes. Specifically, to examine estunoted deferred 
maintenance costs, we reviewed BIA’s lists of deferred maintenance items 
and cost estimates, and tire methodology BIA used to develop these lists 
and estimates. We concluded that these data were sufficiently reliable for 
the purposes of this report based on a review of relevant controls, 
reliabUity tests, and interviews witlr agency officials about the collection 
and management of the data. We did not develop our own estimate of 
deferred maintcnanco. To determine what, if any, management 
shortcoinings < 2 ?dst, we reviewed relevant federal regulations and agency 
guidance, and analyzed BIA-wide and pncaechspedfic management 
protocols and systems for the 9 projects wc visited. Finally, to determine 
any issues needing to be addressed to determine the long-term direction of 
tire projects, we reviewed prior studies on BIA'^ irrigation program and we 
discussed the long-term direction of the program with BlA irrigation 
officials and project stakeholders, A more detailed description of our 
objectives, scope and methodology can be found in appendix 1. We 
perfarmed our rvork between March 2005 and February 2D06 in accordance 
with generally accepted government auditing standards. 


Results in Brief 


BIA has estimated the cost for deferred maintenance at its 16 irrigation 
projects at about $850 million for 2005, altlrough the agency Is In tiie midst 
ofrefinlng this estimate. BIA defines deferred maintenance as upkeep, sucli 
as removing weeds from irrigation ditches or repairing irrigation 
structures, tliat is postponed until some future time. As part of Us ongoing 
strategy to develop a cost figure for tiie projects' total deferred 
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nialiilenaLice, QIA had Ldtially esdmated dds cost at approximately ^1.2 
billion in fiscal year 2004. Hiis estimate was based, in part, on preliminary 
condition assessments of structures and equipment at each of tlie IG 
iirigacion projects using a scale of good, fair, poor, critical, and abandoned. 
Tire assessment of tlie structures consisted of visual inspections generally 
conducted by noncngincecs. DiA acknowledged that the 2004 estimate 
would need revision largely for three reasons: die individuals who 
conducted the assessments did not have irrigation or engineering 
expertise, not all prcu'ecls used the same methodology to develop their 
deferred maintenance estimates, and some projects iiicurrecUy counted 
new construction items as deferred maintenance. To improve its estimate 
in 2005, BIA implemented a facilities management system deigned to help 
projects track and continuously update deferred maintenance Information. 
BIA technical experts from the central Irrigation office conducted training 
for BLV irrigation projects on how to use this system, as well as how to 
correctly define deferred maintenance. Projects used this system to revise 
thor list of deferred maintenance items and associated cost estimates in 
fiscal year 2005, resulting in a lower total deferred maintenance estimate of 
about $850 million. However, some projects continued to classify items as 
deferred maintenance when they were actually new construction, and 
some protided BIA with Incomplete information. To further refine tlie cost 
estimate, BIA plans to hire experts in engineering end irrigation to conduct 
thorough condition assessments of all 16 irrigation prqjegls □ veiy 5 yeais to 
identify deferred maintenance needs and costs. The first such assessment 
was completed in July 2005, with all IG assessments expected to be 
completed by 2010. 

DIAs management of some of its irrigation projects has serious 
shortcomings that undermine effective decisionmuMng about project 
operations and maintenance. Firal, under BIAls organiaational structure, in 
many cases, officials with the autltority to oversee project managers’ 
decisionmaking lack the technical expertise needed to do so effectively, 
whde the staff who do have the expertise lack the necessary authority. The 
BIA regional direclois, agency superintendents and deputy 
superintendents tlmt oversee the projects do not generally have 
engineeiing or irrigation expeiidse and they rely heavily on the prqjcct 
managers to run the projects. However, this process breaks down wlien die 
project managers themselves do not have the expertise required for tlie 
position — that is, in cases in which BIA has liad difficulty filling project 
manager vocancios and has, os a result, hired less qualified people. For 
e-xnrnple, at tlie Crow' project in 2002, a prqject manager with insufficient 
expertise decided to repair a minor leak in a key water delivery structure 
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by dismantling it and replacing it with a dllferont type of structure. The new 
atmeture was subsequently deemed inadequate by BIAb irrigation experts, 
and tile required rocotistmcbion delayed water delivery by about a montli. 
Furtliermore, the BIA staff with such expertise — regional irrigation 
engineers and central irrigation office staff — have no authority over Uia 16 
projects. A second serious management shortcoming involves the extent to 
wliich some projects involve stakeholders in decisionmaking. Despite 
federal regulations that require BIA to consult with project slakeholdei's in 
setting project priorities, BIA has not consistently provided the information 
or opportunities necessary for stakeholders — both Indian and non-Indian 
water users — to participate in decisionmaking about prefect operations 
and maintenance. For example, tire Wapato Irrigation Project sliarGB little 
information on its spiending with stakeholders, and the Pine River Irrigation 
Project does not lueeL witii its non-Ufbal stakeholders, limiting 
stnlteholdeis’ ability to have an impact on project decisions and BlAls 
ability to benefit from Uua input. 

The long-term direction of BIA’s irrigation program depends on Uie 
resolution of several larger issues. Of most Importance, BIA does not know 
to what extent its irrigation projects are capable of EnaneialJy sustaining 
tlieiiiselves, whidr hinders its ability to address long-standing concerns 
regarding inadequate funding. Tire prqects were construe Led without 
consideration for whetiier they could generate adequate income to be self- 
supporting, yet since the 1960s many have been considered generally self- 
supporting llirougli fees paid by water usd's. TTie future of BIA’s irrigation 
program also depends on the resolution of how the deferred maintenanca 
ivill be hmded. BIA ciurently has no plan for how it will obtain funding to 
fix tlie deferred maintenance items. Regardless of the precise cost estimate 
for total deferred maintenance, funding deferred maintenance costs in tlie 
hundreds of milliona of dollars will be a significant challenge in times of 
tigliL budgets and compeling priorities. In the interim, the Congress has 
appropriated approximately $7.5 million for some of BIA’s irrigation 
projects for fiscal year 2006. Finally, it might be more appropriate for otiier 
entities, including otiier federal agencies, tribes, and water users, to 
manage some or all of Uie projects. Given that BIA mustbalancc irrigation 
management witli its many other missions in support of Indian 
communities, such cs providing education and law enforcement, it may be 
beneficial to consider whether others for whom irrigation is more of a 
priority or an area of exxieitise could better manage some of the projects. 
Successful management of tlie prolects by other groups, however, would 
depend on the chturacteristics of each project and its suikeholders. For 
example, turning over projects to tribes may be better suited to projects 
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where most of tlie water users are Indian, whereas turning over projects to 
water users would he better smted to projects where water users shore 
similar interests and have a desire to organize into an irrigation district or 
association. 

To improve the ongoing daj'-to-day management of tlie projects in the 
short-term, we are recommending that the Secretary of the Interior direct 
the Assistant Secretary for Indian Affairs to provide the necessary level of 
tedmical support for project managers who have less than the desired level 
of eiigmeetmg qualillcaUons and Lo adequately involve project 
stakeholders in the itianagement of tlie projects. To address the long-term 
iinancial sustainability of the projects, we ore recommending that the 
SecreUiry direct the Assistant Secretary for Indian Affairs to conduct 
studies to determine the extent to which projects are capable of sustaining 
ihcinsclvos. Information on financial sustainability, along witli accumle 
deferred maintenance information, are two critical pieces of information 
tliat are needed to have a debate on the long-term direction of BIA’s 
irrigation program. Once this information Is available, the Congruss and 
interested parties will be able to address how Uic deferred maintenance 
will be ftmded and whether entities other than BIA could more 
appropriately manage some or all of the projecjts. Since how to fund tlie 
deferred maintenance and who should manage the projects are future 
policy issues for the Congress to decide in collaboration with all interested 
parlies, we are not maidng any specific recommendations to address tlieni. 
Although we requested comments from the Department of the Interior on 
our findings and recommendations, none were provided in time to be 
included as part of tliis report 


Background 


BIA’s irrigation program was initiated in tlie late IflODs, as part of the 
federal government’s Indian assiinilation policy, and it was originally 
designed to provide economic development opportunities for Indians 
through agriculture. The Act of July 4, 1884, provided tlie Secretary of the 
Interior $50,000 for the general developinenL of irrigation on Indian lands.'* 
Over the years, the Congress continued to pass additional legislation 
authorizing and funding irrigation facilities on Indian lands. 


^Actorjllty 4, 18S4, sasuit. 70, 94 (1SM> 
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BIA'g irrigation program includes over 100 “irrigation, systems" and 
"itiigalion projects" that irrigate approximately 1 million acres primatily 
across the WesL BIA'^ irrigation systems are non revenue-generating 
facilities that are primaiily used for subsistence gardening and tiiey are 
operated and maintained through a collaborative effort which generally 
involves other BIA programs, tribes, and water users. In contrast, BIAIs 16 
irrigation projects charge llieii’ water user's an aiuiual opeiaUons and 
maintenance fee to fund the cost of operating and maintaining the project* 
Most of BL^’s irrigation projects arc considered self-supporting through 
tiiese operations and maintenance fees. The 16 irrigation projects are 
located on Indian reservations across Uie agency’s Hocky Mountain, 
Northwest, Soutlrwest, and Western regions (see fig. 1). 


‘See TD fleil Reg. D7SSS (OcL‘i,8fl05)rorthc200|jciii cratlciLS and maintenance fc cs for tlie 
prqjeeia ns well as the proposed tees for 2006. 
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WgaUon project* 
Southvrasl region 
V/oitsm region 
Noithwosl rogion 
Wockf MountaJn ro^an 
SourtocBIA: GAO. 



DIA’s management of the 1C irrigation projects is decentralized, with 
regional and local BIA oHlces responsible for day-to-day operations and 
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inaintentmcc. Tbble 1 provides the tribe orinbes served by eaclioftlie 16 
irrigation proyccts along wilh die yeai* each project was originally 
authorized, 

ItiUe 1 ; mbe(s) Served a r>d Year Aulhorfred for BlA's 16 Irrigation Projecle 

Irrigation projoct 

Trlbe[8) served 

Year autbort 2 ad 

Dtackfest 

Blacklaat Tribe of the Blackfeet tndian Reservaton of Montarvi 


18C7 

Cotorsdo River 

Cotoracto River Indlart Trttj b$ of the CdorEido River Indian 

Rcaervailon, Arizcria end CaiitOrafa 


1867 

Crew 

Crow Itfao of >i1aiitana 


18B0 

Duck Vall^ 

Shoshone -Pahita Tribes o5 the Duck Valley Reservation, Nevada 


‘ 

Fiathsad 

Cortfederatad Sallsh & Kcctcna] Tribes ef ihe Flathead Reservalion, 
Montana 


i90i; 

Fort Belknap 

Fofi Balkrap Indian Community of the Fan Belknap Resorvadan of 

Mohiana 


IBOS 

Fort Hall 

Shoshone -Barmoefc Trisos ofUi^ Fort Mali Reservation of idahn 


1691 

FOrtPeck 

Asslnlboino and Sioux Tribes of the Fori Peck IrKliari RBsorvorlion, 

MontEina, 


1906 

Fort Yuma'* 

Quechan Tribe of Ihe Fctt Vbma Indian Pcservatior. CaGkimla & 

Atii^ona 


1904 

Pino River 

SouibBrn Ute Indian Tribe of the Southern tJId Fesorvation, Colorado 


« 

San Carlos Indian Works 

Qlia River Indian Community of the Gila River Indian ReservaUorr, 

Arizona 


1924 

San Carloa Jokit Works 

GUa River Indian Community uf the 311a River Indian Reeervatlon, 

Arizona 


1924 

Uintah 

Uta Indian Tribe cf the Uintah & Ouray Rnservation, Ulah 


1906 

Walker Rivor 

Walker F war F»iule Tribe of Ihe Y/alker Rlvar RBservation, Nevada 


• 

Wapalo 

Cemfede rated Tribes arid Bands of Ihe Vakam a Natl n n. Washington 


1904 

Wind River 

Arapahoe Tribe of Ihe Wind River Raaervsllon, Wyoming and the 

Shoshene Tribe of Ihe ^Vlnd River Reservallan, Wyoming 


190q 


aMiw:eAO- 

*Nq spoeafie ouiliDrizatiDn dib 

ForlYoma liti^iroi^ b op»/<aled and molnlalnad by’lha Bureau al Re«latTiallori.T|iB 
opcrailone and makiisnance Ims coiiaclad by &1A for (ii& prajcci ara cumesd svor lo iho Duivou of 
Eoctanriiniroa 

TI le i mgalinn fuuUities consLrucled by BIA included a range of alniclurcs 
for susrlng and delivertng water for agricultural purposes, flgme 2 
lugjUi4;l\Ls an exainplo of Che key structural features found on Ilia's 
I ftlgatlon projects. 
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Rgi/re 2: Example at an Irrl^ttan Projeet aperatei^ by BIA 



invcflod 

slplion 


I I Walciralw3«rvpflya 

,1 DhHtBdVWBT 

VAiLoe ItifiuUs SEJibcu/aUrji 

» 6ubai:ttJCD]olum 

■MM SutbceiawM 


£aJca:DurBiBctnedbnr.^ BJ*a. 


Tl\e beiieAciaiies of DIA^ projecU havo €volved over linie acid at present 
ore quite diverse . Over the years* nori-Indians Imvc bought or Icuiscd a 
signincoiit portion of the land served by BIAb irrigatton prognmi. As a 
resolt, carieni waLei users on BUIs projects include the Iribes, individual 
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In(ijuii lajiclawneis, noii'lncliaji landowners, andtion-Indlaiil^eesof 
Indlui lands. The esetent of non-rndi an landa wn ersinp and leasing' ranges 
significantly across BlAfe irrigation projects (soo tablo 2). For example, 100 
percent of Ute land served by Ihe Colorado l^iver Irrigation Project )A Kidlnn 
owned, whlio only about 10 percent of the land served by the Flathead 
[rrigorion Project is Indian owned. 


Tabled: Land Owaersfilpfcr BIA'siCirrIgslion Project? 


lirfgatton prD)cct 

Total assessed aarcage 

Percentago of Indian 
owned land 

Percentage ef non-tndtan 
owned land 

Colorado RKw 

79,350 

1DD 

0 

DuCkVBIliv 

12,923 

too 

0 

Fori Yuma* 

7.S2A 

100 

0 

San Carlos Indian V/artrs 

Sa.QQQ'' 

99 

1 

Fori Belknap 

9,900 

92 

a 

Walker RIvor 

aioo 

90 

16 

Pine River 

11.S55 

8a 

IS 

Foil flail 

72, sen 

80 

29 

Wind River 

38,300 

67 

33 

Bfacktaot 

36,300 

60 

40 

Wapato 

96.443 

60 

40 

Crow 

36.900 

58 

44 

Fori Pock 

18,800 

53 

47 

uiritan 

62,200 

52 

48 

San Carlos Joint Worte 

iDD.QQtf’ 

50 

50 

Flaihaad 

128.105 

10 

90 

Tbtai 

716,301'* 

67 

40 

£«iuru: {UO bu>,« H SU di-a. 


'The FOR nfim irrig otioi p reject la opersiecr ano fne^ialnect by As Buibbu of Rflciacru&on. 'Dm 
opD/zilbnsQnd RiafiitcnancQ teas coflcclcd by DfA for Vie project arolU(i>ed over to Ihe Sur^UOl 
PRdamiilcn. 

Tha aercago tor iho San Caiios Inditin V/orhs to also tacXided In I he ^croage bx ho San Oarioe Jctol 
WojKs. In cakdetiag Vi« lotoi oc roa;^, Via ooroago f« tho San Carl as fnaian YiOncs i» omy oounietf 
oneo. 

Federal rcgul ations and internal BIA guidsutce require tliat BL\ coUnboialc 
with water nseiSt both Indian and non-Indian, m momigcng tliu imgalicn 
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projects. For example, federal regulations state that close cooperation 
between BIA and water users Is necessary and that the DIA. official in 
charge of each project Is re^onsible for consultiiig with all water users in 
setting program priorities.® In addition, BIAls manual retiiiires that BIA 
"provide opportunities for water user partidpation in matters relating to 
inigatian project operations" and that BIA's officer-in<harge “meet 
regularly with water users to discuss proposed [operation and 
■maintenance] assessment rates ... [and] general operations and 
maintenance." Altliough BIA guidance docs not define “regularly," BIA’s 
Irrigation Handbook explicitly recommends that project stuff meet at least 
twice annually to discuss work performed over Ute course of Uic year and 
allow' for water user feedback and suggestions for the coming year. 
FXirthcrmorc, BIA's Irrigation Handbook states that, at a minimum, BIA 
should discuss annual project budgets and work plans with water users. 

Since their inception, BIA's 16 irrigation projects have been plagued by 
maintenance concerns. Construction of the projects was never fully 
completed, resulting in structural deficiencies that have contiiuially 
iiindored project operations and efficiency. In addition, water users and 
BIA have reported that operations and maintenance fees proidde 
insufficient funding for project operations. Due to insufficient funding, 
project maintenance lias been consistently postponed, resulting in an 
extensive and costly list of deferred maintenance items. Buch deferred 
maintenance ranges from repairing or replacing dilapidated irrigation 
structures to clearing weeds from irrigation ditches. 

In addition, concerns regarding BIA’s management of tlie projects have 
been raised for years, particularly in regard to its linanciail management 
practices. For example, problems concerning BIA’s billing practices for Its 
operations and maintenance fees have been raised by many, prompting 
independent review on more tlian one occasion. We and the Department of 
the Interior’s Inspector General have both identified serious problems witli 
tlieland use records BIA has used to develop its annual operations and 
maintenance bills.’ In response, BIA instituted a new financial management 
system called the National Irrigation Informadon Management System, 


*26 aRR 5 171.1 (c), Cd). 

’GAO, Indian Programs: BIA’s Afanagometn of the Vlcpalo Irrigalion Pngeet, GAO/RCED- 
07-121 (Woshinglon D.C.: May 23, lOODi U-S. Department oTIho Interior, Omcc ol Ltic 
Inspector Gcncial, Ijidiait Irrigation I^'cela, DaTtanof /ridion AOh’rs, Dtl-l-Ml, 
(Wasliln^toii D.C.: March 1990). 
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wliich has begun to address some of the billing errors. However, concerns 
still exist regarding the accuracy of the data in tlie billing system. Tire 
accuracy of some of the information in the irrigation billing system is 
dependant on tire iirigation progr am receiving accurate and timely 
information from other BIA programs, such as land owneisWp and leasing 
information from Real Estate Services program. 

In 2001, tile Yakama tribe and individual tribal luembei'S Jiled appeals 
challenging die AVapalo Irrigation Project's operation and mauitenance fees 
for the pre-2000 and year 2000 bills. Furthermore, the Wapato Irrigation 
Project agreed to not send any bills to the tribe or its members since 2001. 
Although a settlement is under discussion, in the interim the Wapato 
Irrigation Project has not been able to collect about $2 million, annually, of 
its expected revenue. 

BIA. Estimates the Cost of Deferred Maintenance 
at about $850 Million, but the Estiinate Is Being 
Refined 


According to QLVs latest estimate, it will cost about $850 million bo 
complete the deferred maintonance on all of its 10 irrigation projects; but 
this esthnate Is still being rellncd. BIA initially estimated its deferred 
maintenance costs at over $1 billion in fiscal year 2004, but acknowledged 
that this estimate was prelimmaiy and would need to be revised largely 
because it incorrectly included new construction items and was developed 
by non-engineers. BIA revised this estimate downward in fiscal year 2005 
based on the implementation of a new facilitieE management system. 
However, BIA plans to furtlier refine this estiinate since some projects 
continued to incorrectly count new construclion items as deferred 
maintenance. 

In 2004, BIA Initially Estimated Completing the 

Deferred Maintenance Would Cost Over $1 Billion 

• As part of its ongoing effort to identify the needs and costs of deferred 
maintenance on its 1C iirigadon prqjects, BIA estimated in fiscal year 2004 
Uiat it would cost approximately $1,2 billion to complete all deferred 
maintenance. This initial esiiiiiate was based, in part, on preliminary 
condition assessments of irrigation structures and equipment for each of 
DIAls 10 irrigatian projects. These preliminary condition assessments 
generally consisted ofvisual inspections to classify eachprojeetb structm'e 
and equipment using a scale of good, fair, poor, critical and abandoned 
based on tlie apparent level of disrepair. BIA staff then estimated how 
much it would cost to repair each item based on its condition classification. 
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BIA generaUy defines deferred maintenance as upkeep tliat is postponed 
until some future lime.® Defenud maintenance varies from project to 
project and ranges from cleaning weeds and trees which divert water from 
irrigation ditches, to repairing leaky or crumbling check gates rteagneri to 
regulate water flow, to resloping eroded canal banks to optimiae water 
flow. Figure 3 shows examples of deferred maintenance on some of the 
irrigulioii prefects we visited (clockwise from the upper left, figure 3 shows 
( 1 ) a defunct check gate and overgrown irrigation ditch at the Fort Bcllmap 
Irrigation Project, (2) a cattle-crossing eroding a canal bank and impairing 
water flow at the Wind Hiver Irrigation Project, (3) a crumbling irrigation 
structure at the Crow InigatiDn Project, and (4) a check gate leaking water 
at tire Colorado River Inigation Project). For detailed information on key 
roaintenance issues for each of the nine projects wc visited, see appendix 
II. 


'BIA defines dcforrccl maintenance as “maintenance that was not perfonned when it should 
Ivive been or when It was scheduled and whicli, liicrcforc, was put off or delayed for a 
future period (adapted from [Federal AecountingStandar^ Advisory Board BuJlclin] NaG). 
Hiis Includes facility defidcnclcs where there is non-compliance to codes (c.g., life safety, 

I Americans witli Disabilities Act, Occupational Safely and Hcaltli Administration), 
cnviranmcntal, etc.) and otlter regulatory or Executivo Order compliance requirements." 
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S9urc«^ GAO. 


UIA ofiici&Is acknowledged tlmttlicirlisc&I yeor S004 deferred 
irujintenancG GsdinatG was only a starting point and that it needed to he 
revised for three key reasons: (I) the individuals who conducted the 
assessments were not knowledgeable about irrigation projects or 
infrastructure; (2) not all projects used the suiiic methodology to develop 
tlieir deferred maintenance cost estimates; and (3) some projects 
incorrectly counted new construction items as deferred maintenance. 

• BIA’s preliminary condition assessments 'loere conducted by computin' 
specialislSi rather llutn by people loith the expertise in irrigation or 
engineeiing needed to accarnlelj/ assess project infrastmeVtiro. BIA 
contracted with geograpIUc information system experts primarily to 
catalogue die structures on each project These geographic information 
system expeits also observed lire condition of Llie structures Uiey 
catalogued and classified the condition of each structure, based on the 
level of apparent disrepair, as part of Uie overall effort to inventory and 
map key structures on each project Consequently, some items identifled 
as being in ^oor” condition may in fact he structurally sound but simply 
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appear cosmelically dilapidated, wliereas ofJier striictiu-es dassified aa 
being in “good” condltionmay in faetbestnictiually dilapidated but 
appear cosmedcnlly sound. For example, according to BIA slaH at the 
Colorado River IiTtgali on Project, die re cent repainting of certain check 
gates disguised se^'ere rust and structural dctotioratlon of key metal 
parts. 


• BIA slajf vssd inconsi^tml mcWiorfotogic*' to dcarfop Wie cost eitirnatos 
for d^sTTed Tnoinienoncflt According to BIA staft the deferred 
maintenance cost esttmates were developed by different people, 
sometimes using dlETerent or unknown methodologies for assigning cost 
values to deferred maintenance items. For example, some projects 
dcvcloijcd their own cost estimates and sent dicm bo BLA's central office 
for inclusion in its o'V'crall figures, while DIA regional staff developed 
cost estimates for other prqjccts based, in part, on information from 
BIAs preliminary condition assessments. 

• Some projecls incorrectly included neio consb’uclion iUnns as differrad 
mainUtruLnea. According to BIA, work tliat would expand a project or 
its facilities should not be categorized as deferred maintenoncc. 

Therefore, cxptmding an existing water delivery system or constructing 
a new building is not deferred maintenance. However, some projects 
incorrectly counted now construction items as deferred maintenance. 

For example, the Fort Hall Irrigation Prqject included incnsaslng the 
capacity of its main canal for about .$16.3 mUIion, the Duek Valley 
Irrigation Project included building new canals for about $1,3 million, 
and lire Flathead Irrigation Project Included building a new wnrcltousc 
for about $14 7, GOD. 

In 2005, BIA Revised the Estimate Downward to about $850 Million, 
but It Is Still a Work m Progress 


To improve the accuracy of its deferred maintenarLce estiniate in 2005 and 
to help alaff develop, track, and continn on sly update deferred maintcniinee 
lists and cost estimates, BIA implemented MAXIMO — a facilities 
management system linked to the geographic information system mopping 
inventory developed from its prclimiiraiy candid on assessments.” Using 
data from MAXIMO, DIA revised its total deferred maintenance estimate 
for tire inigolion projects do wnwani to about 3850 million for fiscal year 
2005. Figure 4 shows the current deferred maintenance cost estimate for 


“BIA ImpleniCBicd MAXIMO .^g«ncyw1t1o, not Just ftir Ils Irrigation prqjedi:, tu liulp itlvnlUV 
and track tiefcmsl maintenance. 
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each of the 10 projects. In the siinimcr of 2005, BIA technical exparis froin 
ihfi central irri^’aUwi olllce condactecL training for BIA irrigation projects 
on how to ubaltlAXElO to enter Information on maintenance needs, and 
how to correctly define deferred maimonancc. Preyccls used this system to 
revise their list of defeiTSd maintenance Items and associnted cost 
cstiinatrL.s in fiscal year 2QDS. WlUle ItlAXLMO issliU being tailored to the 
needs of tlio Inigntion prog rBin. its iinplemenLation generally standardized 
the pro cess fbr identifying and calculating deferred mmnteiianoe among 
projects. 


Flgure4: Fiscal Year 2005 Cast EsMin ale of Deterred Malntorieneahy IrrlgatronProJad 

litjaaliAA projMt 
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Despite the unplenienCuUon ofMAXlMO, BLVs fuse el year 2005est1rtiato of 
dofeiTed malnieitance is sdll Iraccurnto for the following reasons: 

♦ Some projccta corUinuvd to incorz-ecUy couni cm'iain ti-y daffp^vti 
maiTUeiKivcs. Despite training, sonie prtgocts continued to Incotrecfly 
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count certain items, such as new construction items and vehicles, as 
deferred maintenance. For example, the Fort Hall Irrigation Project 
included tha Installation of permanent diversion structures for ahout 
$2.1 million, tiie Wapato Irrigation Project included constructing 
reservoirs for about $S40,000, and the San Carlos Indian Works 
Irrigation Project Included building a new office for about $280,000. In 
addition, some projects included tire cost of repairing vehicles or buying 
new ones in their deferred maintenance estimatGE, despite BLAis new 
guidance Lliatsuch items are not deferred maintenance. According to 
DIA officials, wliile projects can consider the weed clearing postponed 
due to broken vehicles as deferred maintenance, the delayed repair of 
the vehicle itself is not defened maintenance. For example, the Wind 
Kiver Irrigation Project included an excavator vehicle for about $500,000 
and the Crow Intgadon Project included diurp trucks for about 
$400,000. 

• Same frrojacLs jn-nvided BIA lui Ul incomplelc inf JTViation. Accordin g 
to BIA officials, some projects did not do thorougli assessments of thdr 
deferred maintenance needs, and some may not be including legitiinatc 
deferred maintenance items, such as re-sloping canal banks that liave 
eroded by crossing cattle or overgrown vegetation. Moreover, botl\ tlie 
Walker River and the Uintah Irrigation Projects failed to provide 
information detailing their deferred maintenance costs, and several 
Iircjects lumped items togetlier aa “other” witlt little or no explanatory 
information other than “Tniscellaneous" — accounting for almost one- 
tlurd of DIA’s total deferred maintenance cost estimate for its irrigation 
projects (see fig. 5). 

• BIA made errors when ampiling the total Uafened maintOTiattce cost 
estimates. For example, BIA inadvertently double-counted the esliinale 
provided by the Colorado River Irrigation Project when compiling the 
overall cost estimate, according to BIA officials. Additionally^ BIA 
officials erroneously estimated costs for all structures, siicli as Iluines 
and check gates, based on tlte full replacement values even when items 
were in good or fair condition and needed only repairs. These structures 
account for over one-third of BIA’s tohil deferred maintenance estimate 
(see fig. 5). 

Wlule the inclusion of incorrect items and calculation errors likely 

overestimate BIAb total deferred maintenance costs, tire incomplete 

Information provided by some prqjecis may undercstiiiiate total costs. 
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Rgure 5: Fiscal Year 2005 Cost Estimate of Defcrrecl Maintenance by IVpe 



To further rcfiric its cost estimate and to develop more comprehensive 
deferred maintenance lists, BIA plans to hire experts in engineering and 
irrigation to periodically conduct tliorough condition assessments of all 16 
irrigation projects to identify deferred maintenance reeds and costs. 
According to BIA officials, fficse tliorough condition assessments ore 
expected to more accurately reflect each project's actual deferred 
maintenance, in part because experts in engineering and irrigation who can 
differentiate between structural and cosmetic problems will conduct them. 
These assessments wiU also help BBV prioritize the allocation of potential 
funds to complete deferred maintenance items because they will assign a 
prioritization rating to each deferred maintenance item based on the 
estimated repair or replacement cost as well as the overall importance to 
the project. The first such assessment was completed for the Flathead 
IiTigation Prrject in Julj' 2005,*® and DIA plans to reassess the condition of 
eadi project at least once every 6 years, ivith the first round of such 
condition assessments completed by the end of 2010. 

Shortcomings in BIA’s Management of Some 
Irrigation Projects Undermine Effective 
Decisionmaking 
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Bite management of some of its inigation projects has serious 
shortcomings that undermine effective decisionmaking about project 
operations and maintenance. Under Bite organizational structure, in many 
cases. ofTiciala with the autlioiity to oversee prcycct managers’ 
decisionmaking lad: tlte technical expertise needed to do so effecLively, 
while the staff who do liave the expertise lack tire necessary autliority. In 
addition, despite federal regulations tliat requite DIAto consult with 
project 5 Lakeirolders in setting project priorities, DIA has not consistently 
provided the information or opportunities necessary for stakeholders— 
both Indian and non-Indian water users — to participate in deciBionmaWng 
about project operations and maintenance. (See appendix n for detailed 
inTormation on key management concerns at each of U»e nine projects we 
visited.) 

In Many Cases, BIA Officials with Oversight Authority 
Lack Expertise, While Those with Expertise Lack 
Authority 

Under BIAls orgaardzational structure, in many cases, officials with the 
authority to oveiuee project managers’ decisionmaking lack the expertise 
needed to do so effectively, while the staff who do have the expertise lack 
the necessary autliority to oversee project managers' decisionmaking. BIA 
regional directors, agency superintendents, and agency deputy 
superintendents who oversee the projects do not generally have 
engineering or irrigation expertise, and they rely heavily on Urn project 
managers to run tire projects. (See Qg. G for an organizational chart 
showhig tl\e lines of authority for providing oversight of a typical BIA 
irrigation project.) Of tlie nine piryects we visited, only two had managers 
at the re^onal or agency levels who ore experts in irrigation or engineering. 
At the same time, BIA staff with the Irrigation and uiigiiieering expertise — 
regional irrigation engineers and central irrigation ofOce staff — have no 
authority over tlie 16 projects under BIA's current organizational structure. 
Consequently, key teclmical decisions about pituect operations and 
maintenance, sucli as when or how to repair critical water delivery 


"“Tliis cotiditiaii nsacasmcnl, ontlUeil ^Ynnt RtjiorU £»gmDcri‘7U7 SkiJwoJiotj of E^oislins 
CoirdifioTu, ftoWjccKi Agency Inigation Division ffiUDJ v as prepared by HKM 
Engineering for die ConTcdcniicd Baltsh and Kootenai Tribes. BIA did not fund UiJs 
condition osscasnicnt. 
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[nTrustnjcturc, du noi ii^cGSs jrUy get Ll\e le cluilcal oversight or scnidTij' 
needed. 


FfgureB; MIsalIgntrent of Expertise and Authorl^jr roraTyv^cel &IA Irrigation Pru]eel 




Uftnoglr-a and ovOnlgM UTherKy isrlnlBatOii 

ItrlijallGftare orar-[;ini(>ing4i'is»ul npeftiB 


Sou-TafWD, 


This Qr^iali:aLioiial sinJcUtrc iittd reliance on Qie project managers breaks 
down when tlie person managing tlio project jacks the cTtpertise required 
fexT Ihc position— UinL in cases in which RIA lias bad difRcidt^ dlbng 
prcyeci manager vacancies and lnaa, as a result, hired less qualiHcd people 
or has the agency deputy superintendent tempofanly sBi-ving in the project 
jnajiagerposIUon. Of the nine projects we visited, four lacked prcjecl 
muTuigets for all or part of the 2005 iirtgadan season and five project 
managers were experts in on^necring or irrigalioii. 

The GAO Mte77ial CimtTOlMaTUtyoMeniatuiSvtilualion 7bo2 recommends 
that federal agendas onalyre che knowledge and sldlls needed to peefonn 
Jobs appioprlauiy and provides guidance on orgsnkadoniU stnictuce uud 
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identification of potential riaka to the agency in that structure," 
Spccificaliy, it recommends tliat adequate mechanisms exist to nddiess 
risks — such as Uie risks associated with staff vacancies or hiring less 
quaUCed staff, 

When the project manager ia under-qualilied and unchecked by managers 
who heavily rely on liis or her decisionmaldng, the potentiai for adverse 
impacts on the operations and maintenance of an irrigation project 
increases. For example, at the Crow Irrigation Project in 2002, a project 
manager with insufficient expertise decided to repair a minor leak in a key 
water delivery structure by dismantling it and replacing it with a different 
type of structure. The new structure was subsequently deemed inadequate 
by BIA’s irrigation experts, and the required reconstruction delayed water 
delivery by about a month. In addition, at the Blackfcct Irrigation Project in 
2000, die accidental flooding and subsequent erosion of a famer’s land was 
inadequately addressed by project and agency management who decided to 
use a short-term solution over the objections of die regional irrigation 
engineer, who lacked the authority to override the project manager and 
agency superintendent’s technical decision, despite their lack of expertise. 
At the time of this report, the regional irrigation engineer oontinuos to 
negotiate tlic implementation of a long-term and technically sound 
solution. 

Furthermore, BIA lacks protocols to ensure that project managers consult 
with, or get input from, BIA’s technical experts before Implementing 
technically complex decisions about project operations and maintenance, 
fiiitlicr exacerbating problems and undermining management 
accountability. For example, in the 2002 incident at the Crow Irrigation 
Project discussed above, the project manager was not required to consult 
with, notify, or get approval from either the regional irrigation engineer or 
central irrigation office staff, despite his lack of expertise and the 
complexity of tlio flume replacement project he undertook. According to 
BIA officials, if the project manager had consulted an engineer, his plan to 
replace the flume with two small culverts w'ould have been rejected before 
work began because it was technically insufficient and would not have 
been completed before the start of the approaching Irrigation season. 


*'GAO, IntfTTuU CoHU'clSlatuiartls: /nteiwii Cotitroi Manasmenl and BvalucHon ToeX, 
GAO-OHOOSG CWaslilngton, D.C.: Aug. 2001). 
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DIA. Has Not Consistently Provided Information and 
Opportunities for Stakeholders to Participate 
in Setting Project Priorities 


A second serious management shortcoming is the extent to wliich some 
projects involve water users in decisionmaking. Federal regulations, as 
well as BIA guidance, call for involving project stakeholders — dial is, tribal 
representatives as well as both Indian and non-Indian water users — in die 
operations and maintenance of each project. Specifically, federal 
regulations state that BIA is responsible for consulting wiLli all water useis 
in setting program priorities; BlA’s manual requires that BIA provide 
regular opportunities for prqject water users to participate in project 
operations; and DIA’s Irrigation Handbook recommends that BIA meet at 
least twice a year with project water users to discuss project budgets and 
desired work. 

Despite suehieciuireinenls and recommendations, DIA has not consistently 
provided the opportunides or information necessary for water users to 
participate in such decisionmaking about project operations and 
maintenance. The frequency of meetings between BIA and its pnqject water 
users varied considerably on tlie nine projects we visited, from rarely 
(generally aero meetings per year), to periodically (gener^y more thim one 
meeting per year), to regularly (goneraliy more than three meetings per 
year), as shown in figure 9. For example, both the Blackfeet and Colorado 
River Irrigation Projects hold regular meetings with botli tribal and 
individual water users, with meetings held quarterly at tlie Blackfoot 
Irrigation Project and monthly at the Colorado River Irrigation Project In 
contrast, BIA officials on tire Pine River Irrigation Prqject do not meet wiUi 
any non-tribol water users, and BIA officials at the Fort Belknap Irrigation 
Prqject have lield few' water users meetings in recent years. Tire EC was no 
meeting with water users at the Fort Belknap Irrigation Project to kick-off 
the 2Q05 irrigation season because tire project manager position was 
vacant, worsening on olready adversarial reiationship between water users 
and BIA, according to water users and a local government official Also, 
BLA. onigials on tire Crow Inigadon Project have no regularly scheduled 
meetings with eiUrer tire tribe or individual water users and, in fad, failed 
to send a single representativQ to the meeting it called in 2005 for water 
useis to voice tlieir concerns about prqject management and operations. 
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Rgura 7: OpportunltlaB tor Water UserB to Meet with BIA Varies by Project 

BIA corrmurleallan wllh 



‘Individual vtater users Include Indians and/or non-Indiana, depending on the project. 

In addition to a lack of regular meetings with all project water users, BIA 
has not consistently shared the type oriiifonuution about jirqject 
operations and finances tiiat water users need to meaningfully participate 
in project decisionmaking. Although BIA officials at the Colorado ffiver 
Irrigation Prqject sliare infonnation on tlieir budgets with water users and 
work coUaboratively with water users to develop annual work priorities in 
accordance witli BIA’s Jn-u}alion Handbook, not all projects wo visited 
provide or solicit tliis type of infonnation. For example, DlA staff at tlie 
Wapato Irrigation Project docs not solidt water usets' input on project 
prioritios or share information on the project’s budget, according to water 
users we spoke with, and DlA officials at the Crow Irrigation Project do not 
share this type of critical information. However, some of the projects we 
visited have tecenlly begun to share Inforniation on project spending and 
involve project water users in developing project priorities, despite not 
doing so historically. For example, the project management at the 
Blackfcet Irrigation Project began sharing budget information with its 
water users during tlie 2005 season, and tile new project management at 
Uie Fort Belknap Ii rigation Project stated Uiat tliey plan on involving 
project water users in setting project priorities in titc 2006 season. 
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Long-Term Direction of BIA’s Irrigation 
Program Depends on Resolution of a 
Number of Larger Issues 

Morecn'er, aJthou^ some project managers and staif are 

approaclioblc and responsive on an individual basis, according to water 
users or some projects we visited, others stated that project management 
on some of BIA’s irrigation projects were generally inaccessible and non- 
responsive. For example, BIA officials acknowledged that a former preyed 
manager at the Blackfeet Irrigation Project told water users to sue BIA to 
get Lnfoimation on project decisionmaking. In addition, some expressed 
concerns that BIA is less responsive to non-Indians because BIA's mission 
does not spccilicaUy include non-Irdions. Consequently, some non-Indian 
water users have opted to go directly to tlieir congressional representatives 
to raise llieir concerns. Fbr example, non-Indian water users at the Wapato 
Irrigation Project have sought congressional iiitervcnlion on several 
occasions to help compel BIA staff to disclose information about piqject 
finances, such os information related to proposed operations and 
maintenance fee debts and data on project land not being billed for 
operations and maintenance. In addition. Senator Conrad Bums and 
Congressman Dermis Rehberg of Montana co-sponsored a town hall 
meeting in 2003 to provide local water users an opportunity to voice project 
concerns to BIA officials. Requests by non-Indian w^ater users for project 
management and regional staff to address tlie lack of water delivery at Oie 
Crow Irrigation Project during the month of August 2005 went largely 
unanswered by BIA, resulting m congressional intervention. Such lack of 
access and conununicatiorr about project operations limits the ability of 
water users to have an Impact on project decisions as well as tlie ability of 
BL\ to benefit from this input. 


The long-term direction of BIA’s irrigation program depends on the 
resolution of several larger issues. Of most importance, BIA does not know 
the extent to which its irrigation projects ore capable of financially 
sustaining themselves, which hindcis its ability to address long-standing 
concerns regarding inadequate funding. The future of BIA's irrigation 
program also depends on tlie resolution of how the deferred maintenance 
win be funded. BIA currently has no plans fur how it will obtain fouding to 
fix the deferred maintenance items, and obtaining this funding presents a 
significant challenge in times of tight budgets and competing priorities. 
Finally, it miglit be more appropriate for otirer entities, including otlicr 
federal agencies, tribes, and water users, to manage some or all of the 
projects. 
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The Extent to Which Projects Axe Capable of 
Sustaining Themselves Is Unknown 


BIA (Joes not know the extent to which Indian irrigation projects are 
capable of sustaining themselves. Reclamation law and associated policy 
require tlie Department of lire Interior’s Dureau of Reclamation to test the 
financial feasibility of proposed prqjects comparing estimated 
reimhui-sahle prefect costs mth anticipated revenues. The Bureau of 
Reclamation then uses these reimbursable cost estimates to negotiate 
repayment contracts with water users, where appropriate. In contrast, 
Indian irrigation projects were authorized to support Indian populations 
residing on reservations without regard to whether the projects could be 
Bnancdally self-sustaining. As a result, neither the Congress nor project 
stakeholders have any assurance that these projects can sustain 
tItemselvGS. For example, a comprehensive 1900 study of BIA’s irrigation 
program concluded that tire Dlackfeet and Fort Peck Imgation Projects 
should be abandoned. Specifically, the report noted, “[ajfter a very careful 
study of all tlie available data relating to these prcyects, including a field 
examination, we are firmly convinced tliat any further attempts to 
rehabilitate and to operate and maintain tiicse projects ... can result only in 
increasing the loss that must be accepted and sustained by the 
Gov’ernmenL AdegTiaie preHminart/ investigations and studies to which 
every proposed project should be subjected, in our opinion, would have 
condemned ... these ... projects as unfeasible.'"^ [Emphasis added.] 

D(japite this lack of information on the overall financial situation for each 
of the projects, in tlie early 1060s BIA classified more tlian half of its 16 
projects as fuUy self-supporting, on tite basis of annual operations and 
maintenance fees they collected fiom water users. These self-supporting 
projects do not receive any ongoing appropriated funds. These projects arc 
subject to full cost recovery despite the absence of financial information to 
demonstrate that the water users could sustain tliis financial burden. The 
Blackfeet and Fort Peck Irrigation Projects were two of the projects 
classified as fiilly self-supporting. While the specific financial situations for 
tlie Blackfeet and Fort Peck Irrigation Projects have likely changed since 
the 192Ds, BIA does not know if these projects, or any of tlie other Indian 
irrigation projects, arc financially self-supporting. 

The heavy reliance on water users to sustain these projects has created 
ongoing tension between the water users and BIA. Some water users have 


'^SiiTve)/ cf Ctniditions gf the hulians mi Oio United Slates; Hearings B^crc a 
SnbeomriiUcc (iftlicSetiate Committee on Iildim Affairs, 71sl Cong., 2<1 Scaa. nt 2210-20 
(1030). 
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complained to DIA dial tliey caiuioL afford Uie operations and maintenance 
fees and they pressure BIA to keep the fees as low as possible. The Bureau 
of Reclamation recently conducted a study of the Rne Elver Irrigation 
Project and concluded dial some of die water users could not conduct a 
profitable farming operation with the 2005 operations and maintenance fee 
of 48.60 per acre. BIA has not responded to the Bureau of Reclamation 
study, and in October 2005 BIA proposed doubling die rate to 517.00 per 
acre for tlie 2006 icrigaldon season even though water users claim tliat they 
cannot offord to pay a higher fee.” The operations and maintenance fee has 
been set at 56.60 at Uie Pine River Irrigation Project since 1992 and, 
according to DIA officials, the collections do not provide adequate funds to 
properly operate and maintain the project As a result, BIA estimates that 
Uie deferred luainlenaiice at Uie project has grown to over .$20 million. 
Without definitive information on the financial situation of each project, 
BIA cannot determine what portion of project operations and inaintciiance 
costscanbereasonablybomeby the water usersandtowhatextent 
alternative sources of financing, such as congressional appropriations, 
should be pursued. 


There Is No Plan for How to Fund the Deferred Maintenance 


Despite the estimated $350 rnUlioii in defen-ed maintenance and the degree 
to which it impedes ongoing operationa and maintenance at DIA’s irrigation 
projects, BIA currendy has no plan for fonding die list of deferred 
iiiaiiiLenance items. Funding defened maintenance costs in the hundreds of 
millions of dollars will be a significant challenge in times of tiglit budgets 
and competing priorities. Nonetheless, oHIciols stated Uiat die agency has 
made little effort to identify options for fonding Uie deferred maintenance. 
BIA acknowledges that income from ongoing operations and maintonance 
fees would likely be inadequate to cover tlie deferred inaintetiarice, yet the 
agency has done little to identify alternative means of funding. According 
to officials, BIA has not asked the Congress for supplemental funding to 
cover die defeiTed maintenance. For example, water users report that the 
$7.5 million appropriated for BLA’s irrigation prqjecfa for fiscal year 2006 
resulted from lobbying by concerned water users, not from BIA’s efforts.” 
Tb date, BIA has primarily focused on developing and refining an accurate 
estimate of the cost to fix the deferred maintenance items. While 


"70 Fed. Sen. 6788B, 67803 (Ocl. i, 2005). 

**1110!* funds wtTu iqjculfifaHy upprojirlaletl for five irrigallon prujccls — Crew, Fort Pccli, 
Fort Delkiiap, DIackfcct end Mnd Illvcr— and one ird gallon ai’slcm. 
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developing an estimate of the projected cost is important, DIA officials 
believe that the agency also needs to develop a plan for ultiinateiy funding 
the deferred maintenance. 

Developing a plan for funding the deferred maintenance is complicated by 
competing pdoiities and a crisis-oriented management style that 
complicates preventative mointcncncc, according to BIA officials. The 
current state of disrepair of most of the uiigadon projects results in 
froiucnt emergency situations concerning project operations and 
maintenance. As a result, BIA irrigation staff spends a significant amount of 
Its time addressing emergency maintenance situations, to the detrimert of 
other maintenance needs that are essential to sustaining the projects over 
the long term. As a result of tills "crisi^^Ie" management, BIA has limited 
time to devote to non-emergency issues such as the list of deferred 
maintenance items, Furthermore, this “crisis-style" management prevents 
BIA from devoting adequate time to preventative maintenance. For 
example, irrigation staff at Wind River Irrigation Prqject stated that making 
“band-aid” emergency repairs on a regular basis prevents tliem from 
addressing loiig-slaiiding deferred mainteiianco needs, as well as from 
conducting strategic improvements tliat would help sustain the project 
over tliG long term. 

It Might Be More Appropriate for Other Entities to Manage 
Some or All of tlie Projects 


It may be beneficial to condder whether other groups for whom irrigation 
is a priority or an area of expertise could better manage some of the 
Irrigation prqjecls, including otlicr federal agencies, Indian tribes, and 
water users. BIA must balance its irrigation management responsibilities 
witli its many oilier missions in support of Indian communities. As the 
federal agency charged witli supporting Indian communities in the United 
States, BlA’s responsibility is to administer and manage land and natural 
resources held in trust for Indians by tlic U.S. government. Administration 
and rnanagemert of these trust lands and resom ccs involves a wide variety 
of responsibilities, including law enforcement, social services, economic 
development, education and natural resource management Uiven the 
multitude of respansibilities tliat BIA must balance, there axe inherent 
limits on the resources and knowledge tliat BIA is able to devote to any one 
program. As a result of these liinitations and competing demands, officials 
report Uiat irrigation management is not a priority for BIA. The fact that 
many water users on tlie irrigation projects are now non-Indian may further 
encourage BIA to prioritize and devote more resources to oOier programs 
before irrigation management 
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Successful management of tlie irrigation projects by other groups would 
depend on the unique characteristics of each project and its water users. 
Potential groups who may be able to assume managemsrt for some 
irrigation projects or poitions of some irrigation projects include tlw 
following: 

• Tfie Bureau of RecluTnaLion, As tlie federal agency charged wltii 
managing water in the western United Stales, tliu Bureau of 
Reclamation has extensive technical experience in managing irrigation 
projects and has served in a technical or advisory capacity to BIA’s 
irrigation staff. Furthermore, efforts have been made in tlte past to turn 
over some BIA irrigation projects to the Bureau of Reclamation and the 
Fort Yuma Irrigation Project Is currently operated by the Bureau of 
Rcclamalioii. In addition, the Bureau of Reclamation utilizes 
management practices for its irrigation projects that maodmize 
information sharing and collaboration with water users. For example, in 
contrast to BIA, the Bureau of Reclamation delegates responsibility for 
much of the day-to-day operations and maintenance on Its Irrigation 
projects to in igation districts, which are organized groups of water 
users. 

• Indian 'lYibcs. Officials report that some of the tribes have staff \vitl\ 
extensive knowledge of irrigation and water management, as well as 
technical training. Some tribes stated that they have a vested interest iu 
seeing their respective prcuecls succeed, and tliey would like to assume 
direct responsibility for tlieir rcservalion’s inigation project, assuming 
the defened maintenance items are fixed before the tiunover occurs. 
'l\iming over some of the BIA projects to Indian tribes would be an 
option where tribes have the management and technical capablli^ to 
assiune responsibility for an irrigation prqjccL 

• Water Users. Water users have extensive Familiarity witlt tlie day-to-day 
management of the projects and in some cases already handle many 
day-to-day operations and maintenance activities. For example, the 
Crowheait Water Users Association, a group of water itsers at tlie Wmd 
River Irrigation Prey act, have successfully assumed responsibility for 
most of the maintenance needs on their portion of the prqjecL In 
exchange for their efforts, BIA refunds to the Crowheart Water Users 
Association 50 percent of their annual operation and maintenance fees. 
Through tills arrangement, tlie Cro%vhQart Water Users Association 
believes it has been able to more effectively address maintenance needs 
and increase project efficiency. Tltrning over some of the BIA projects to 
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water iisens would be an option where water users share similar 
interests and have positive working relationships, as weU as the desire 
to organize an irrigation district or association. 

Any successfld alternative management option would have to consider tlie 
sometimes disparate interests and priorities among water usets. In some 
cases, a combination of tlie various alternative management options may 
be beneflcial and feasible. This type of arrangement is currently being 
considered for the Flathead Irrigation Project, where BIA is currently in the 
process of tiuTiing over lire operation and management of the project to a 
coliabotaUvG management group that may include the tribe. Individual 
Indian water users, and non-Indian water users. However, regardless of the 
alternative inanagemcnL option, water users and tribal ofOcials repeatedly 
stated Utatthey would not be willing or able to take over project operations 
and maintenance unless tire deferred maintenance had already been 
addressed or adequate funding was available to address the deferred 
maintenance needs. 


Conclusions 


Since BIA iiistorically has not had adequate funds to operate and maintain 
die projects, the projects are in a serious state of disrepair. BIA is in the 
process of implementing its plan to develop an accurate list and estimate of 
tlie deferred tnaintenance needs for cadi prqject. However, some of the 
projects also have day-to-day management shortcomings regarding 
teclinicai support and stakeliolder Involvement that need to be addressed. 
BIA’s decentralized organizational structin-e combined vrith the difficulty in 
attracting and retaining highly qualified project managers at remote Indian 
reservations led to some poor deciaonmaldng at some of tlie projects. It is 
critically important tlial project tnanagets, especially tliose witli less than 
desiiablQ qualifications, have the necessary level of technical support to 
prevent poor decisions from being made in the future. 

A lack of adequate stakeliolder Involvement at some projects has also 
seriously undermined project accountability. Unlike most other BIA 
programs, die operations and maintenance of the irrigation projects are 
funded almost entirely by tlie project beneficiaries — tire water usere, many 
of wliom are non-Indian, Consequently, BIA is accormtablo to these water 
users and these water users expect to have an active voice in project 
operations and maintenance. Some projects tiave not fulfilled their 
obligations to regularly' meet with project stakeholders, creating on 
adveraarial environment in which BIA and project water users do not trust 
each otlicr. Tills failure to involve stakeholders in the management of their 
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own ptojecls means tliat BW. does not benefit from water user expertise 
and has resulted In widespread feelings tlmtBIAis ron-responsive and 
ot-aslve, allenatliig many water users who feel disenfranchised. Moreover, 
this failure has limited the ability of stakeholders to hold BIA accountable 
for its decisions and actions. 

In addition to some shortcomings with DIA’s ongoing day-to-day 
management of some of the prqjects, we also foimd that information on the 
Ilnandal sustainability of tlie projects is needed to help address tlie long- 
term direction of DLA^ irrigation program. DIA^» IQ irrigation projects were 
generally built in the late 1800s and early 1900s to fUrtlier tlie federal 
government’s Indian policy of asslmllatian. Tlie government made the 
dccisLon to build these projects to support and encourage Indians to 
become farmers. This decision was generally not based on a thorough 
analysis designed to ensure that only cost effective prcyccts were built. As a 
result, the financial sustainability of some of Lite projects has always been 
questionable, ultimately creating tension between BIA and its water users. 
BIA is under constant press are to raise amuial opeiatioiis and maintenance 
fees to coUect adequate funds to mainLain die projects, wlule many water 
users contend that they do not have the ability to pay lilglierfees. Without a 
clear nnderetanding of the financially sustainability of tlie projects, BIA 
does not know whether it is practica] to raise operation and maintenance 
Fees, or whether alternative sources of llnoncing should be pursued, 
[nformation on financial sustainability, along with accurate deferred 
maintenance information, are both critical pieces of information needed to 
have a debate on tlie long-term directian of DIA!s irrigation program. Once 
dlls iiifornmlion is available, tlie Congress and interested parties will be 
able to address how die deferred maintenance will be funded and whether 
endlies other tlian BIA could more appropriately manage some or all of the 
projects. 

Recommendations for 
Executive Action 


We lecoinmend tliat die Secretary of the Interior take the Folloiving tliree 
actions. 

To improve the ongoing management of the projects in die short-term, we 
recommend Uiat tlie Secretary direct the Assistant Secretary for Indian 
Affairs to 

• provide die necessary level of technical support for project managers 
who have less than tlie desired level of engineering qualifications by 
putting these prqjects under the direct supervision of regional or central 
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irrigation office staff or by implementing more stringent protocols for 
engineer review and epprovnl of actions taken at the projects; and 

“ • reciiute, at a niirmnuni, tliat iiTigation project management meet twice 
annually with all project stakeholders — once at the end of a season and 
once before the next season — to provide information on project 
operations, including budget plans and actual annual expenditures, and 
to obtain feedback and InpuL 

To obtain inTormation on the long-term Enancial sustainability of each of 
die projects, we nicoiiiiuend Uiat Uie Secretary direct die Assistant 
Secretary for Indian Affairs to conduct studies to determine both how 
_ much it would cost to financially sustain each project, and the extent to 
which water users on each project have the ability to pay these costs. Tills 
information wlU be useful to congressional decisionniakers and odier 
interested parties in debating the long-term direction of DIA’s irrigation 
program. 


Agency Comments and 
Our Evaluation 

We provided the Department of the Interior with a draft of this report for 
review and commenL However, no comments wei'e provided in time to be 
included as part of this report- 


As agreed widi your oftice, unless you publicly aiuiounce the contents of 
this report earlier, we plan no furtlier distribution until 30 days from the 
. report date. At that time, we will send copies of this report to the Secretary 
of tlic Interior, the Assistant Secretary for Indian Affairs, as well as to 
apptopriale Congressional Coimnittees, and odrer interested Members of 
Congress. We also will make copies available to others upon request In 
addition, die report will be available at no charge on the GAO Web site at 
httpi/Avww.gao.gov, Contact points for our Offices of Congressional 
Relations and Public Affairs may be found on die last page of tliis report. 

iTyouoryoiirsbilThuv^tjuttsUohSfl^uL Lhj$ report, pkaso conUATHo at 
^02)512-SMLoTna2aar[ir@gaagov. Key oonCributiona to Ihis report are 
Usiei] In appenettz lU 




Robin M. Kaazaro 
Director, Natural Resoufxjes 
and Emlronment 
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Appendix I 

Objectives, Scope, and Methodology 

Vt'e ’well! lu i^cvofalk^iiiu conecniltig Uto Dopaiiincnt ofel^e 

InK tier's BuKiHI of Indiwi Affpirs' piIA} niann^lpTn^nt dFII^ iG iiriKulicm 
ptojccts, Sp-Ecin-nallyy wt! \VBrft ufk^ct to exatTUSne (IJ BIA’9 ssdiTiated 
deferred TnairrteiuEce cast for its IS ini^atiott pxoJ'Gels: wlmi 
shDrlcamln^s^iraiajr, exist In BLYa ciaTerlmanageineiit of itsitrigalioii 
EuiiJ CfSJiWi/ iasLiis flatiLQCd lo bftaddncasQd to ileternimethe 
long-term direefton ofBJA's itrijjatio-n prvjjnuii. 

For 5>11 three ehiertiyes, w? oplleeted tJaeuineniji'lion an DIAs 16 Irrigallen 
pmjccts front ollicials in each of BIA^ central Irrigationj Porfer, dciJ SafoLy 
ofDamsafflcos(caitral inisotionoffioes) located ir, Washin gluts, D.d) aiul 
□thorlacahoiis in the wcstcan UiilUd Slates. We also vlslud and coUecMd 
irifoiitiatdon from each ofDVsfoiirregjgcinlofflcns QisiL cvatscc: Utc JC 
Irrlgall on projects, Including the Eocky Mountain, NoilhwiiSl^ 'Wcstcn'i, rntd 
SonCliwGstrcgiGiitliiiiLiaiLlon, WQ vIslTECifi Of the l&projecrs locatEil 
acioss all d re^oiuv BpecLllciilLy, we visited: CIJ tlic Blitcltfeet IrriGntiort 
FrojccL, (?) the Colorado Fiver Inigatlim Project (13) lira Crow Irrij(SlLOJl 
Fiqject.fd) lira Port DelkdMpTrrigUlloa Project, (g) die Pine River Iitigaiion 
Project, (C) the Sra Cedes (ndinu Wqrlcu Irrigation Pr^Joct, (7) Lh-e San 
CnrloB Joint Works Iiri^ilion Projsct, (S) the iVapiitci I rngatiOLi. Project, and 
(9) the Wsrul Rive r IixigeiSou Prefect. We seleetod these projects baeed ocs a 
COIdbitlitHoil of f&ctoi? Olniori ntmayiniising our totiJ coverage (OVet- 50 
petueiLlof lhii]>iojec[s). Visiting at least one projectin each of the regions 
nhere imgniaon prtgEuls arc located, visUing the ptojoct with Tlra liigheot 
tlcfbrrcd iTBintejiBrce cost estiinulB’itiouthiioglon UEtng BIAfe fiscal yettr 
2004 daia laalt^stfijngwhatBIA cctnsirtBred tobetlieUmiohcsi projects 
and liic five vroratpiojecls, DuringthesEle visits, m collected prm'oct- 
spccihc in&rmalidit 6am OlA ofUcisIs uiid pfcjctlSUiltcholdcts Including 
tlhcs and WBcer users. We &lso met with aad callcctcd doe umnntatloull'am 

lira Department oftholntBriov^Burenu of H*cLbiiuiL an, llm fodctill aganay 

aliargacl wlcliraariaging uramrinthe wwtein United Stai#!;, for compnrativo 

porpoise if. 

'IboKafi'ilii.oBIh's (BdiLiatMl ao-fevrodiraintenance cost for iix 16 Irnguilon 
pnojecljr. we Caured aadi. of lira 9 pniJccls wc idsitcd tu sec example? nf 
derenred.llialn1.ejiaiicepilt] IJielr impact, and wo-rovicwiedlllAh li £[5 of 
deferred iniibieiianceil.e]iiS tuid tissoclatcd cost esdraares for both nstul 
years SOM and 2095, W? also rmnewedlJicmQllroElQlogyBIA used to 
dovdop tlusc liats and estliuates and interviewed ElA aUilfikivoLvad In 
davoloph^ tlicsG liEtE arril csdinates u> identic mtu nr deiiciencltks. 

Althnughwo analyrcd the cost csSiuntea pfoiided byDIA. we did not 
dcyBolop ourown estimate of dereireif matntenarice. ’id assess iJiii rclIabLllty 
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of data we received from BIA on deferred maintenance, wo interviewed 
officials most knmvledgeable about the collecaon and management of 
these data. We rewewed the relevant controls and found them adequate. We 
also conduuted tests of Liie reljabiiity of tlie computerized data. On the 
basis of these interviews, tests, and reviesvs, we concluded that BlA's 
estimates of deferred roalntenanee were euIRclently reDable for the 
purposes of tliis repoit. 

To oxamine whatsliortcomings, if any. exist in BLA’s current management 
of its irrigation projects, we reviewed relevant federal regulatiana and 
agency guidance, and analyzed BlA-widc and project-spedfic management 
protocols and systems for Uie nine projects we visited. We also reviewed 
general guidance on internal control standards, including risk assessment, 
monitoring, and information and communication. We interviewed BIA 
officials from the central irrigatiorr cUice in Wasliington, D.C., Colorado. 
Oregon, Arizona and Montana We also interviewed BIA regionoi officials OS 
well as agency and project officials associated with each of the 9 projects 
we visited for informalion on key sliortcomings in BIA's m anagement of its 
irrigation projects. li^naJly, we interviewed a variety of project 
staltcholdcrs— including tribal representatives, individual Indian water 
users, and non-Iiidiaii water users — at each of the 9 projects we visited for 
informatiQn on key ahortcomlngs in BIA's managetnent. 

finally, to examine any issues that need to be addressed to determine tire 
long-term direction of BIA's irrigation program, we reviewed previous 
studies higliligliUng key issues Lupactiiig die future of DIA^ irrigation 
program. 'I’his included reviewing previous studies conducted by GAO, the 
Department of die Interior's Office of Injector General, and die Bureau of 
Reclamation, as well as otlier studies conducted at the request of the 
Congress. We also reviewed relevant federal regulations and agency 
guidance, as well as lilstorical information relevant to BlAls management of 
die irrigation program, including budget informadan and agency memo.s. 
Finally, we interviewed BIA officials from the central inigadan office, 
regional offices, and the 9 projects we visited for iiifoimatiou on tlie key 
ciiallarges impacting tlie long-term direction of the program. We also 
interviewed project stakeholders — including tribal representatives and 
water users — at U»e 9 prcyects we visited for information on the key issues 
impacting the future direction of BIA’s irrigation program. 

We performed our work between March 2003 and February 2006 in 
accordance with generally accepted government auditing standarda. 
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Appendix It 

Profiles of the Nine Irrigation Projects GAO 
Visited 


Ttiis appendix coniatn^ bncfpwfitcs of tlic nine irrigatian prcaectawe 
visited. Eacli piqjBctpmfilo begins vnXh a short, overview ot basic facis 
about tile ptxgecl, followed a set of buUct pointe describing the key 
op eindons and rnalntenancc concerns and Hie key luanageinenl concerns 
expressed to us by DIA oHidala , tribal offidale, or \vater usen during our 
site wits. 


Blaclcfeet Irrigation 
Project 


The BUicld'ccI. ImgaLiou Prpjecl was autliorlzed for coristruction in 1907* 
but uonstFuedon was never completed. It consists of 33, 300 acres being 
assessed opcnitiors and maintenance fees (and 113^100 acres authorized 
for irrigation], TLie proje ct is located in Browning, Montana on the 
DIncMcct Indian l^cscrvation oFMontaiui, lioine of (lie BjackTeet'lWbe. 
About GO p creent of the prou cot’s Jund is owned by ^Iher Hie tribe oi* 
individual tnbal membere, and abouL^O percent is owned by non-Indjans. 
BIA currently estimates tlic project's tote! dererred mainLenauce coste to be 
329,1SQ,222. See figoie 8 below for pictures of the Blackfcot Irrigation 
Prnjcct. 



;%CTa:aB.O 

Delerlomling Gaflel Lining L^eWng Check GalO 


Key Operations and • Foosaroirsiiffirfcinttocovcrtho costs urprojccl operalloiis an<] 

Maintenance Concerns ratdntenance. 

Expressed During Our Site 
Visit 
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• Weeds and ovetp'own vegetation are problematic and impair water 
flow. 

■ Deferring main Le nance Iws led to bigger and more costly maintenance 
problems. 

• Defening maintenance decreases water efficiency and access to water. 

• The project as built cannot meet the increased demand for water. 

Key Management Concerns Expressed During Our Site Visit 


• Conununication between BLA. and Uie water users could be improved, 
such as enhancing transparency, increasing involvement, and meeting 
separately with the tribe. 

• Ijack of training and expertise undermines BIA’s management of the 
project 

• Inadequate oversight within BIA exacerbates problems associated with 
lack of training and expertise. 

• Project slaff should report to managers with expertise in iirigatian 
and/or engineering. 

• DIA protocols are too vague, such as when project slaff should consult 
with regional or central irrigation office engineers. 

• BIA needs to be able to measure water in order to better manage water 
deliveries and identify critical problems. 

• Irrigation is a low priority for DIA. 

Colorado River Irrigation Project 


The Colorado River Irrigation Prcject was the first DIA irrigation project 
built, auUiorked for construction in 18C7, but constniction was never 
completed- It is now considered tire best of BIA’s IG revenue-generating 
irrigation projects due, in part, to its innovative leacleiship and customer 
service altitude. Tlie project lias adopted a user fee system tliat measures 
and assesses water users based on llieir actual usage as well as chEirging 
water users additional fees for using more water than their individual 
alloluieuL Tlie project is located in Parker, Arizona on tlic Colorado River 
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Indian Reservation, home of Uie Colorado River Indian ‘ftibes. The project, 
~ wNch has a LO^month-long irdsation season, consists of 79,350 assessed 
acres (and 107,688 acres authorized for irrigation), and is composed 
entirely of Indian land — Jand o%vned by the tribe or its members. 
currently estimates tlte project^ total deferred maintenance costs to be 
8134,768,664. See figure 9 for pictures of the Colorado Mver Irrigation 
ProjecL 


Figure 9: Pictures of ttie Colorado River Irrigation Project (June 2005) 



dwmiOAO. 


Ccncrets-llncci Irrigation Canal Leaking Check Gale 


Key Operations and 
Maintenance Concerns 
Expressed During Our Site 
Visit 


• Development lenses may nolongcrbCQllowGd,p otentially resulting in 
liTigable land going iin-irrigated and costing the tribe and prcyect 
potential revenues. 

• Replacement of deteriorating irrigation structures reeded. 

• Canal needs new lining due to years of deterioration and, in some cases, 
poor construetior. 

• Clearing moss andpondweed is needed lest tlie flow of water be 
iiiiparied. 

• New irrigation structures needed to regulate water flow where ditches 
converge. 
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Key Management Concerns Elxpressed During Our Site VL'dt. 


• Undcrstafflng and Idgli turnover of project system operators adversely 
impact water deliveries in that there are too few system operators to 
deliver water in a lamely manner. 

• DIA procurement and contracting is time-consuming and costly. 

• Annual project hudget may understate actual ftindlng because it does 
not include possible additional fees. 

> Operations and maintenance fees cair only be used to address 

operations and maintenance on the existing prefect, ratlior tiian expand 
the prcyecL 


Crow Irrigation Project 

Tlie Crow Irrigation Project was autliorized for construction In 1890, but 
construction was never completed. It is one of tlie oldest of BIA’s 16 
revenue-generating irrigation projects with 38,900 acre.s being asaesaed 
operations and maiiiteiiaiico fees (and 46,460 acres autliorized for 
irrigation}. The project is located in Crow Agency, Montana on the Crow 
Reservation, home of Uie Crow llibe of Montana. About 66 percent of the 
project land is owned by eitlier the tiibe or individual tribal members, and 
about 4d percent Is owned by individual non-Indians, BIA currently 
estimates the project’s total deferred maintenance costs to be $54,550,496. 
See Tigure 10 for pictures of the Crow Irrigation Project 



Sft j. ca; OAOi 

Abandoned Car in Daterforaled Canal 


Cni.ubDng Irigallcn Struetun 
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Key Operations and Maintenance Conceins 
Expressed Birring Our Site Visit 


• Fees are insufficient to cover the project’s opcratioiis as well as 
maintenance costs. 

• Weeds, overgrown vegetation, tree roots and gerbago impair water ilow 
In the canals and ditches. 

• Crumbling or dilapidated irrigation structures impair water delivery. 

• The repair of Rotten Grass Plume needs further work. 

• Cana] erosion causes sink holes and Impairs water flow. 

• Deferred maintenance of certain stnicUires lends to safety coneems, 
such as when BIA staff must go into the canal to raise or lower broken 
check gates. 

Key Management Concents Expressed During Our Site Visit 


• The project’s recenUy reassigned project manager was under-qualified, 
resulting in some decisions that hurt the project and undermine water 
deliveiy, such as the Rotten Grass Flume incident 

• I3I A. has inadequate oversight of the project manager and his decisions. 

• BIA reiies on “'crisis-style" management rather tlian a long-term plan to 
manager project 

• Allegations dial a former project manager inappropriately used fees and 
was not accountable for financial decisions.* 

• Communicalion breakdown between BIA and Us water users. 

• “The project may be better managed if BIA turned over the projectls 
management to water users or tribe. 

• Irrigation is a low priority for BIA. 


'GAO rcfcmsci Uicsc ollcgclions to the Ocpaitment of the Intcriorls Ofiice of Uic Injector 
General In August 200S. 
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Fort Belknap Irrigation 
Project 


The Fort Belknap Irrigation Prcyect was authorized for construction in 
1895, but consbiiction was never completed. It is one of the smallest of 
BLVs 16 revenue-gen emting irrigation projects witlt 9,000 acres being 
assessed operations and mointeronce fees (and 13,320 acres autliorizcd for 
irrigation). The project Is located in Harlem, Montana on the Fort Belknap 
Reservation, home of Uie Fort Bellmap Indian Community of the Fort 
Belknap Reservatior ofMontana. About92percentofthelandisownedby 
either the tribe or individual tribal members, and about 8 percent is owned 
by individual non-Indians, BIA currently esflmates the project’s total 
deftrred maintenance costs to be $I7,535,‘19'I. See figure 11 for pictures of 
the Fort Belknap Irrigation Project. 


Figure 11: Pictures ot the Fort Belknap Irrigation Project (July 2005) 



SwtMiOAO. 

GcaffU a n fnl^tion S( ludure OvsrQrcwn Vegotation Around 01 bp ICateC 

lirigstion Cheek Struciu to 


Key Operations and Maintenance Concerns Expressed During 
Our Site Visit 


• Fees and appropriations are insunicicnl to cover tlie project 
inuinlenarioe needs. 

• Weeds and ovetgrowtli of vegetation impair water How. 

• Canal erosion caused by cutUe-crossings impairs water flow, 

• Detoiiorated and leaking irrigation structures impair water delivery. 

• Additional equipment, is needed to conduct maintenance on project 
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• Deferred maintcsrancc exacerbates problems of poor fanning land and 
low crop values. 


Key Management Concerns 
Expressed During Our Site 
Visit 


• Poor communication and tense relations between DIA and water users. 

• S taff turnover and dif fl c ulty finding quaiiTicd s taff arc p roblem atic . 

• Some project staff lack adeouate expertise and training to manage 
project, 

• Lack of transparency and water management plan limits BIA 
accountability. 

■ Some water users want BIA to begin water delivery earlier In season. 


Pine River Irrigation 
Project 

The Pine River Irrigation Project is the onlj' one of BIA’s 16 revenue- 
generating Irrigation prefects located in the Soutirwest region, with 11,856 
acres being assessed operations and maintenance fees. Construction on t!\e 
project was never completed. The project is located in Ignacio, Colorado 
on the Southern Ute Reservation, home to the Soulliem Ute Indian Tribe of 
tire Sontliem Ute Reservation, Colorarlo. About 85 percent of the land is 
owned by clllier tire tribe or individual tribal members, and about 15 
percent is owned by individual non-Indians. DIA currently estimates the 
project's total deferred maintenance costs to be $20,133,950. See figure 12 
for pictures of the Pine River Irrigation Project. 
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Figure 12: Pictures ot the Pine River Irrigation Project (August 2005J 



Soucd;GAO. 


Inigation DilcJi In Need ol Reshaping OwErgrown VagBlalion In Inigatlon Ditch 


Key Operations and Maintenance Concerns 
Expressed During Our Site Visit 


• Collections from opemtioHS and maintenance fees do not provide 
adequate funds to properly operate and maintain tlie project 

• The project’s opcratioris and maintenance fees have not been raised 
since 1992. BIA has proposed doubling Lite fees from i8.60 per acre to 
$17.00 per acre for the 2006 irrigation season. 

• The project's cosh reserves were depleted in 2004. 

• The project has a number of old water delivery contracts, referred to as 
“carriage contracts,” from the 193QS that are at low fixed rales. Under 
some of the contracts Uie water users only pay $1.00 per acre to the 
project 


Key Management Concerns Expressed During Our Site 

Visit 

• The practice of subsidizing the project through other BIA programs, 
such as Natural liesourccs, Roads Construction, Roads Maintenance 
and Realty, was scheduled to end at the end of fiscal year 2005. 
Alternative sources of funds must be found for the project manager and 
clerk positions. 

• “Crisis-style" management only, no preventive maintenance. 
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• Project staff does not formally meet with or provide information to 
individual watei' users. 

• A Bureau of Eeclamation study in 1999 found that some of the warter 
users could not afford to pay fees of $8.50 to the project and operate 0 
profiCahle faimlne operation. BIA has not responded to the study. 

• Hie former project manager stated that tlie BL\ irrigation projects 
should be turned over to the Bureau of Reclamation. 

San Carlos Indian Works Irrigation 
Project (Pima) 

The San Carlos Indian Works Irrigation Project was autiiarized for 
construction in 1924, but construe lion was never completed. It is one of the 
newest of DIA’s 16 revenue-generating irrigation projects witli 60,000 acres 
being assessed operations and maintenance fees (and 50,540 acres 
authorized for irrigation). Ttie prujecL, also referred to as Pima, is located 
in Sacaton, Arizona on the Gila River Indian Reservation, home of the Gila 
River Indian Community. It is served botit by its own Infrastructure and by 
that of the San Carlos Joint Works h rigatioii Project Tire project land is 
generally owned by the tribe or tribal members, with about 99 percent of 
the land owned by either tlic tribe or individual tribal members, and about 1 
percent owned by individual non-Indians. BIA currently estimates Pima's 
total deferred maintenance costs to be .?62, 865,503. See figure 13 for 
pictures of the Ban Carlos Indian Works Irrigation Project. 


Figure 13: Pictures ot the San Carlos Indian Works Irrigation Project (June 2X5J 



^ico: Q/iO. 
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Key Operations and Maintenance Concerns 
Expressed During Our Site Visit 


• Inefficiency in water delivery results in fewer water users being nhle to 
receive water, leading to idle acreage in some cases. 

• Clearing tumbleweeds and other vegelalion that can elog culverts are a 
recurring problem and represents a large part of the project^ spending 
or operatiors and maintenance. 

• Erosion is a continuing problem, in part, because Uie canal is used for 
both water deliveries as well as drainage. 

• BIA staff bas a "wish list" of items that would bring the project Into top 
condition, extending beyond the basic deferred maintenance. 

• Project infrastructure may not have the capacity to deliver water to all 
potential water users. 


Key Management Concerns ExpressecT During Our Site 
Visit 


• 2007 turnover to water users is still underway. 

• Ins ufflclont reserve fluids means tliat prty e ct staff maynothaveenougli 
money to conduct needed maintenance towards the end of the year. 

• Vacancies are a constant problem at the project, leaving too few staff to 
conduct prcuect msuntetiance. 

• BIA is too slow to respond to water users’ requests for repairs. 

San Carlos Joint Works Irrigation Project (Coolidge) 


Tlie San Carlos Joint Works Irrigation Project was auLlioriaed for 
construction in 1994, but construction wns never completed. It provides 
water to non-Indian irrigators as well as the Snn Carlos Indian Works 
Irrigation Project It consists of 100,000 acres being assessed operations 
and maintenance fees C^ul 100,546 acres auUiori^d for iiTigation), with 50 
percent of the land owned by non-Indian irrigatore and 50 percent owned 
by Indian iirigatots (in the form of tire San Carlos Indian Worlts Irrigation 
Project}. Tire prqject is located in Coolidge, Arizona. BIA currently 
estimates Coolidge’s total deferred maintenance costs to be $5,775,427. See 
figuie 14 for pictures of Uie San Cai'los Joint Works Irrigation Project. 







137 


F^ure 14: Pictures of (he San Carlas Jotnt Works Jr/fgallon Project (June 2009) 



CuaiQAO. 

Oeidiioraiing China Wash Flume CotiC/cId Itial Fed Ira m Fiume Weeda in Jirigeiiorv Canal 


Key Operadons and 
Maintenance Concerns 
Expressed During Oui Site 
Visit 


> Ivick of cortalnLy in BIAS aLIULy LG ddlvet lequefited waLcr to b 13 water 
users hss ledsDTRC Co piirdiasoaddiLinnuI waLorfroinout^idoofthO 
project. 

> Sil t rem i7vn] from irrigalioii canals and diCcliGS is a recurring problem, 
IcadiTig BTA to piirpcAeriilly Dver-excavate Llie main canal each year In 
an attempt to catch exc css s LlL LltuL can dog culverts and pnsvent water 
delivery bnpfiinncnts. 

• Repali ol China Wash Flume is an exp ensive undcrtrikln g, but the 
Hinne's failure could jeopardize water deliveries for much of die projed 

■ Rom oval of ivec ds to p ruvent cl ogge d culve its is a recurring problem for 
Uie proJecL 


Key Management Concerns 
Expressed During Our Site 
Visit 


* 2007 turnover Lo w'ater users is under way but rot finalized. 

* Lawsuit ngairst BlAs incrueiie In opemllons and maintenance ibes 
resulted in some water delivery delays wliile Llie lawsuit Js pending. 

* Contracting del<^ within BTA have resulUsd in poslponed projecl 
inalntBiiance. 
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• Tlimover of BIA staff and lack of water user inclusion in project 
decUionmaking impedes erfeoUve coiiunmucatlon. 

• BIA lacks accountabilily to water users in terms of how it spends 
operations and maintenance fees. 

Wapato Irrigation 
Project 


The Wapato Irrigation Project is one of the oldest and largest of BIAs 16 
revenue-gene rating irrigation projects 90,443 acres bang assessed 

operntionE and mcintenonce fees (and 146,000 acres autliotizcd for 
irrigation). It was authorized for construction in 1904, but construction was 
never completed. The project is located in Yakima, Washington on the 
Yakama Reservation, home of tl:e Confederated Tribes and Bands of the 
Yakama Nation. About 60 percent of the project land Is owned by either tire 
tribe or individual tribal members, and about 40 percent is owned by 
individual non-Indians. BIA currently estimates the project’s total deferred 
maintenance costs to be 5183,128,886. See figure 15 for pictures of the 
Wapato Irrigation Project. 


Rgura 15: Pictures at the Wapato Irrigation Project (April 20D5] 



Soars QAa 


Weed Clearing Uaerilne irrigailon Canal wiiti Crumbling concrete Lining 







139 


Key Operations and Maintenance Concerns 
Expressed During Our Site Visit 


• Deterioration of prqject prevents some water users from receiving 
water. 

• Lack of regular project tnaintcrance lias Ic d many water users to make 
repairs on Uieir own in, order to irrigate crops. 

• Watcrusers claim that prp] c ct staff p erfonn siradequateor faulty 
repairs, resultirg in wasted operations and maintenance payments or 
the need for water users to Qx the sloppy repairs. 

• Fees are ins afficient bee ause^a) rates havebeensettoolow, and (b)Uie 
tribe’s appeal of BIA^ operations and maintenance bills since 20DI has 
decreased income by at least $2 million annually because the agency 
will not collect on these bills or issue subsequent bills until tire matters 
raised in the appeal are resolved. 

• Fees ai'e insurneient to coiver botli maintenance and administrative 
cost^ such os salaries and bcncQl£, leading to suggestions tliat DIA 
cover suclr costs. 


Key Management Concerns Expressed During Our Site \^sit 


• UnderBlnffing due to inadequate funds and difriculty in fmding qualiited 
staff has resulted in too few staff to operate and maintain project 

• DIA rehes on “crisia-slyle" management to manage project, resulting in a 
lack of planning and preventive maintenance. 

• Water users lack voice in project decisionmaking, resulting in concerns 
about limited accountability of prqjectstaffto its water users. 

• Alleged errors witli operations and maintenance billing— suclr us DLA 
billing dead landowners and BLA overbilling living landowners — led the 
tribe and its members to appeal BIA’s billing of operations and 
maintenance fees. Resolution of these repeals is still pending witliin the 
agency. BIA will not collect on tliese bills or issue subsequent bills until 
the matters raised in the appeal are resolved. 


Wind River Irrigation Project 


Ibe titod River Irrigation Project was autirotized for construction in 1905, 
but constiuelion was never completed. It is one ofBIA’s 10 revenue- 
generating irrigation projects with 38,300 acres being assessed operations 
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axid maintenance fees (and 61,000 acres authorized for irrigation). TYie 
project is located in Fort Washakie, Wyoming on the Wind River 
Reservation, home of tlie Arapaiio Tribe of the Wind River Reservation and 
the Shoshone Tribe of tire Wind River Reservation. About 07 percent of die 
project land is owned by eiOier Uie tribe or individual tribal members, and 
about 33 percent Is owned by individual non-Indians. BIA currently 
estimates the project’s total defied maintenance costs to be $84,950,540. 
See figure 16 for picuues of the Wind River Irrigation Project 


Figure 16: Plclums of Ihe Wind Hlver Irrigation Project (July 2005) 



5auico;QM>. 


Beaver Holes aea Overgrown Vagetailon In Canal Catlte-Cresshg Eroding Irrigation Canal 

Key Operations and 
JVIaintenaiice Concerns 
Expressed During Our Site 
Visit 


• Weeds and tree roots impair water flow and lead to seepage. 

• Cattle-crossings erode canal banks and impah- water flow. 

• Deteriorating irrigation infrastiucturo impairs water delivery. 

• Additional water storage and improved efficiency needed to meet 
demand for water. 

• Deferring maintenance urdermines long-term sustainability of project 

• BIA financial management miiy limit abilily of project staff to conduct 
needed maintenance in short iiiainlenance season. 
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Key Management Concerns 
Expressed During Our Site 


* BL\ reliea on •‘orieLs-s^le” iriEmAgomont and ■‘hanri-aid'saluUoiia nultier 
tlwi a longterm plan to manage priUecL 

• Poor coiiuiiunJcation becwcen BIA and water usees 


* Water users are not involved enonjjti in project dcciaoiuna^dtig. 


♦ Supervision of project staff is Insuflldent and DL\ is notaccountablii to 
water users. 


■ Timover of BIA staff is prubltiinallc. 

• Some water users want to manage all or p art of the proJecL 
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EXECUTIVE SUMMARY 

HKM completed eittensiVB field evaluations i>fkey souecuies and facilities of the Wind Rivet 
Mgation Project. The condition of the canals and laterals theinselves was also evaluated. The 
ptitpose of the field evaluations was to assess the condition and to document the type and extent 
of dericiencics for the scoped canals and associated structures throughout the Project. Data 
collected through the field evaluadons provided the ficundation for the development of estimates 
of rehabilitation cosra under current operating conditions, along with priorities for these 
improvements. The cost estimates and priorities are intended to be used to guide rehabilitation 
ciTocta. Remediation cost summaries and priority rankings, as well as remediation reports Sir 
individual canals and structure^ were developed for each unit of the Project. 

HKM wwked closely with the Department of the Interior, and in particular, staff of BIA’s 
Irrigation, Power, and Safety of Dams prognini, to develop a priority ranking system &)r 
rdiabilitation of Irrigation structures. Tills system has been developed to allow tanlring of 
structures based on several di&erent criteria, including: current condition, importance of the 
slnicture type, and the significance of the patticnlar structure to the rTigation project. The result 
ofihis ranking sysiem is a Reined iation Priority Index for each strucmic evaluated. 

The Wind River Iir^ation Project Engineering Evaluation and Condition Assessment report is 
composed of two separato volumes as fhibws; 

Volume I ; Main Report 

Volume U; Map Books of Evalunird IiriBation Facilities 

Volume I: Cost Estimating and Methodologies 

The unit costs used in the cost estimates were primarily based on RSMeans “Site Work and 
Landscape Cost Data". Additionally, specialty contractor and manufacturer quotes were used as 
well as bid tabulations from previous projects. Unit costs ate reported in 2008 dollars, aiul are 
adjusted to account for regnal construction trends. 

The majority of the field work was completed during the fall of 2007. The assessment included 
the cvaluaiion of key structures, facilities, and cannl condition at tlie end ofthc irrigation season 
when there was little or no water In tlic canal system and the majority of the items could be 
visually inspected, ns well ns on operational review of key hicilities and canals during a period of 
active ittignrion in the lare summer of20D7,and late spring of2008, 

A summary ofthc estimated costs for remediating the identified defioienoies of the Wind River 
Itrigation Project irrigation system infrasmicture is provided in the following inble. 
Replacement costs are provided for comparison The rapUcement costs of canal items ate 
tepresraled by the corresponding romcdiatioii costs for tlie purposes Ofihis comparison. 
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Summary ofRefnadlation and Replacement Costs 


Description 

ReCiibyi Nation 

ReoEacemenl 

Structures 



Structure RehafaililKtian fi>rKcy Canoli end Laterals 

S6,012,7S2 

S15,«7,647 

Structure Rehoiblfilaiioa rorRcmcbiirg Lntenrls 

SlSsOHHS 

S4S,43S,S36 

Subtotal 

S24,mt,9lM 

S5S,S4e,184 

Canals 



OoiningllteshBpinB 

S5J06.I1S 

$S36,IJ5 

Ara Lining 

SSASi.7S5.‘iO 

S5/^ 8 8,735/0 

Subtotal 

St0,794fiQ0 

SI 0,794 ,9»« 

Grand Total 

S34,S11,SOO 

S6Sidi41.084 


Volume I; Appendix E - Remediation Reports 

Indh'idual reports have been generated for each key structure, as welt as all identified canal 
deficiencies. Several reports are also created to sumimrizn the project costs. Reports containing 
information about individual imictures indicate Hie presence of icsourcc issues and operational 

issues respectively through the use of the symbols and The repoils are oigauiaed into 

sections by the type of infomiarion piesenwd. Orgaoizarion within Appendix E is arranged as 
follows: 

• Rcmediatinn Summaries 
a Local Names 

■ Non-Typical Siiueiures, one lab for eachProjeei Unit/D tv ision 
a Typical Siruetuies, one lab for eadi type, soned alphabetically 
a Other Stnictures 

a Canals, one tab for each Project UriVDlvIsfon 
a Other Canals 
a Index 

Ail stractuics that could not be represented as a sUuidarJ or typical structure type are provided in 
the “Non-Typicar structiiies sectioii(s). “Non-Typical” structures on the Main canal(sj appear 
first, wilh the temnining reports otgnniied alphabetically by canal name and then alphabetically 
by HKM ID. The typical structure sections arc first grouped by Project Uiiii/Di vision and then 
organized in the same manner as the ‘"Non Typical” structures section. The “Other Structures” 
section contains lists of representative structures evaluated on laterals, ns well as structures 
which were visited but not evaluated, such as siphons at rood and railroad cross bgs and 
unevaluated structures near key canals but located on laterals. The canal seclion(s) contain 
rehabilitation cepoiis for the various identified deficiencies directly relating to the canals 
themselves. 
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LocaBna Informallen For A Soeciflc Structure or Canal Remediation Location 

Thi: infbnniitioii icquircd lo locate llic TCpoil for a specillc juuctuic Or canal location is as 
follows: Project Unit/Division, Cana! name, approximate structure location on the canal, and 
HKM identi fication nuitiber. 

Lccaling Specie Stmclures 

The reports in Appendix D, Appendix B: Remediatioti Sununeries, Appendix E: Local Names, 
and Appendix. E: index include the page number for each individual strucnite. These listings can 
be used to determine tbs page number for the atructum, in those cases wlien the local name or the 
HKM ID is already known. 

Alternatively, the Map Books (Volume 11) may be used to find the desired stmelure as follows: 

Step 1: In the Map Books, using the index map in the upper right comer of each page, locate 
theappropriatemapforthedesired canal or Unit/D ivis io n. 

Stcp2r Locate the desired structure on the map of the canal. The HKM ID, and local name if 
known, is listed beside the stnieture. 

Slep3: Ifa local name is given, the ^^LocalNuines’^ report in VolumelAppcndixEcan be used 
to doicrmioe the page number Ibr the structure’s detailed condition assessment report. 
If a local name is not git'cn, the index in Volume I Appendix E provides the page 
number for every sfrunture lisiad by HKM ID. 

Locating Spscijio Canal Remediation Locations 

The reports in Appendix E; Remediation Summaries and Appendix E: Index includa the page 
number for cadi individual canal remediation location. These listings can be used to determine 
the page number Ibr tire canal remediation location, in those cases when the HKM ID is already 
known. 

Alternatively, the Map Books (Volume II) may be used to find the desired canal remediation 
local fans as follows; 

Step i; In the Map Books, using the index map In ibe upper right comer of each page, locate 
the appropriate map for the desired canal or UntitDivislon. 

Step 2; Locate the desired canal remediation location on the map of tlx canal. The HKM ID is 
listed be-side the representative cross-section location. 

Step 3: Hie index in Vo fame 1 Appendix E provides the page number for every canal 
remediation location listed by HKM ID. 


Volume II: Map books of Evaluated Irrigation Facilities 

Map books were created covering the entire extent of the key canals and laiemls Within the 
project area. These maps include the project canals as well os ail evaluated structures, canal 
icmediatian locations, and local hydrography set on an aerial photo basemap. 
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Cost Estimating 

The unit costs used in die cost estlmues were primacily based on BJSMeans “Site Wotk and 
Landscape Cost Data, 24* Edition”. Additionally, recent Department of Tranapottalion bid 
tabulation ns well ns contracior and mnnufncturer quotes were lefetenoed to provide nddkional 
cost data and serve as a reasonableness check. Bid tabulation ftom previous HKM heavy 
construction projects have nlso been used in dcvetopment of unit costs. The bulk of the unit 
costs used in the cost estimation for the current project were compiled ibr previous iirigntion 
condition assessment project^ additioual costs were added as necessary, birr these previously 
estimated costs were pcipetuated to maintain consistency. The United States Bureau of 
Reclamation (USBR) construction cost indices were used to project previously Estimated unit 
costs into the cuirent cost year. Unit costs arc reported in 200S dollars. Tire previous years 
adjusted unit costs were then reviewed to determine their appropriateness to the current projeet 
year given cost escalation. For nrapy items, the adjusted costs are reasonable. In some eases, 
however, the adjusted costs are no longer representative. Concrete is one of the major items 
controlling the cost estimation; key emphasis is therefore gis’en to updating this cost each year. 
Concrete pipe and gale costs are also reviewed more thoroughly, as they result in significant 
costs within the entire estimate. These unit costs arc typically updated, respectively, using 
Departmeot of Tnursportation bid tabulation and estimates provided by gate manudictuicrs. 
Generally, all of the reireiiaing unit coals used on previous Irxigation condition assessment 
projects were updated using llie USBR. construction cost indices. A summaty table of unit costs 
can be Ibund in Appendix A. Also included in this appendix arc the unit cost calculations for 
each item. As shown in these cost calculations, several construction items may be used to 
develop each unit cost. For example, Coiresion Inhibitor includes costs associated with the 
following items: Sandblasting the surface, applying one coat of an epoxy based primer, end 
applying two cools of epoxy based paint. 

LUMP SUM UNIT COSTS FOR TYPICAL STRUCTURES 


Lump sum unit costs were calculated for sttuctures commonly encountered during the field 
evaluations. These lump sum costs represent the approximate replacement eofl: for each 
structure, aiul include removal of the existing structure. In some cases, the existing structure 
may differ slightly from the assumed replacement structure; however, costs should be vtry 
similar. These lump sum cost estimates were rlevelopcd using the unit costs described in the 
preceding section. The quantities associated with ea.ch unit cost are besed on the quantity 
esthnnie for each typical replacement structure. These quantity estimates include all construction 
ilems shown on the drawings, as well os estimates for earthwork and related construction tasks. 
Eaithwoik quantities were estimated based on adherence to Occupaiioual Safety and Health 
Administration (OSHA) standards for slope stability. Additionally, ovcrexcavation was assumed 
to adeptli of one foot under all structures, as well ns reeompaetbon ofthis maierial to provide an 
adequate foundation. Lump sum cost estimates for each typical structure can be found in 
Appendix A. Included in these lump sum structure cost estimates arc any notes and assumptions 
made iu deicrmmetion of the cost for each structure. 
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Regional costAdjustmeot 

Unit costs BTC developed for encti item cuid represent construction costs in the vicini^ of Billings, 
Montane. Since many projects are located ^ iroin this location, costs ore then adjusted using 
RSMcans Location Factors. The ratio of the Location Factor for a nearby city to that for 
Billings, MT is compulcd tuiJ used in the regional cost edjuslrnent. Construction costs on the 
Wind River Indian Reservation ate not anitcipaled to vary significantly fi:om those in BDlings; 
MT; therefore a tCEional cost adjustment factor of 1.0 (no adjustment) was used in the cost 
estimation. 

Structure evaluations 

The BFA recently completed an inventory and mapping of the Wind River Irrigation Project 
structures and canals. Inforoialion available from the inventory includes such things as structure 
type, location, and canal name. From tiiis inventory, the BiA has developed a CIS coverage of 
the irrigation system. A unique structure ID was created durhiB the BIA inventory for each 
strocrurc. This identification number is, however, long and cumbersome. For the purposes of 
the HICM evaluation of structureSt it tvaa necessary to create another unique identifier to 
facilitate additional data collection and management. HKM identilioation numbers oonslsr of an 
abbrervinrfon of the strucrure type followed by a number. The flIA ID number is also carried 
forward for BTA's maintenance management purposes. 

CPS navigation is utilized, together with the BIA’s CIS coverage of the irrigation system, to 
locate specific facilities and structures on the canals. The GPS units are also used to record the 
location of identified canal deficiencies end other sito-speoific observations. 

HKM field crews also gathered inforrmtion tegardir^ structures on the smaller canals of the 
Wind River irrigation Project. A tepiweniative sample of structures on these laterals and sub- 
laterals was evaluated to represent the rehabilitation needs of the smaller structures thtoughnut 
the project. 

The structure evaluations are completed in two phases. The Engineering Condition Assessment 
Phase was completed during the fall of 2007 with little or no water in the canals. Tlie main 
purpose of this phase was to provide a condition assessment of the existing struotures, as well as 
to develop the prcHminaty remediation plan for each struemre, which provides the basis for the 
project-wide rumediatian cost cstirnate. The Opemtianal Review Phase was completed in two 
visits. The first review was performed late in the 2007 irrigation season, and the second review 
was performed early bi the 2008 irrigation season, for the purpose of viewing the system 
facilities during a period of active operation. Tours were rronducted whli project personnel 
during each pluse of the field work. The bdividual repo its for each siructure contain the 
compilatbn ofbformation collected through both phases- 

Structure evaluations ore completed by collectbg detailed information for each key facility, 
beludbg: general notes, sketches, dimensions, photos, and a list of defioiensies and 
rehabilitation needs. The field crews use vehiculur GPS navigation, as well as handheld GPS 
units, to locate structures previously identified in the BIA’s inigation system bveittory. The 
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nous for each stnicture provide a general description, list of related structures, as well as 
documentation of any operational issues indicated by Wind River Inigation Project personnel. 

Detailed field sketches are also dtawTi for each structure. These sketches are created to 
document the size and configutotion of die existing structures. Field crews are equipped with 
survey instnimcnunion to supplement the field sketches, as necessary, for structures with large or 
complicoted geometiy. Tliis capability was utilized infiequently for the Wind River Irrigation 
Project, only the long chute/drop on the ’North Fork Diversion dhoh whs surveyed. 

A list of deficiencies was compiJed for each key structure following American. Concrete Institute 
(ACi) condition survey methods and terminology. Specific deficiencies that were identified 
include: concrete spalling, break-up, honeycombing, cmckiiig, exposed teinfoccing bars, 
corrosion, deteriomtion, and structural failure. Some structures also had deficiencies associated 
with erosion, such os undeimining, scour, or bank insuibilily. The extent of the deficiencies was 
documented both in the notes and through photos: In addition to identifying and documenting 
these deficiencies, remediation andfor replacement quantities were also estimated and tecerded 
in the field books. These quantities were subsequently used in the development of the 
remediation and replaconent cost estimates for each structure. Field notes were recorded by 
hand during the daily field work and then transcribed digitally each evening, serving as an 
■mmcdialc quality control check of Lhn data collected each day. Survq]' data and photos were 
also downloaded in the evenings. 

Rehabiutation awd Replacement Assessments 

Cost estimates for both rchabilkarion and replacement were developed for all structures. The 
Current Replacement Value (CRV) is the estimated cost to remove the existing structure and 
replace it. This value is necessary regardless of the eondhion of the slruuture, because it 
provides the basis for comparison to the rehabilitation cost, ond a means to determine the relative 
condition ofthe structure in rclntlon to otbcrprqjcct ficilities. 

The evaluation of reeded rehahiltiation and rep! ace mart utilizes the data collected in the field 
including: general notes; sketches, photos, and Ihe list of deficiencies for each stmchirc to 
develop a budget level estimate of rehabilitation and icpiacenient costs for each structure. 
Standard USBR and NRCS structure types have been selected as the basis for replacement 
structures where applicable. Additionally, USBR safety guidelines have been nJopted, and 
rehabilitation and replacement costs rellect compliance with these guidelines. 

Methods of cost estimation and the developmeitt of unit costs for both rehabilitation and 
replacement items are discussed in the “Unit Costs’* section of this report. 

Structure Rehabilitation 

Field teams developed preliminary rehabilitation plans for eacli structure during the condfcfon 
assessments. During the field evaluation, if rehabilitation of a structure did not appetvr to be 
feasible, the assumption was made tiiat foil replacemetit was necessary. For the majorfty of 
sliuctures, however, site specific deficiencies and associated quantities wcic recorded, Tiicse 
quantities were used to estimate rehabilliation costs. 
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Individual cost estimaies are not intended to represent final design, iiut to provide tlie basis for 
tic development of reasonable project-wide rehabilitation and replaccmeirt cost estimates under 
current operating conditions. 

The various deficiencies and assumed leliabilltation efiorts are described in tlie Ibllowing 
sections. 

Safety Concerns 

The USER Safety guidelines that have been adopted are as follows: Stop-logs are not 
recommended if the velocity is greater than 3.5 ft/s or tic flow is over 50 o&. Operating decks 
shall be a miniimiin of 2 ft wide, if the height above the canal invert is under 3.S fl; for heights of 
3.5 ft or greater, theTubiimum operating deck width is 3 ft. A downstream handrail is required if 
the height above the canal is 3.5 ft or greater; both upstream and downstream handrails are 
required ifthc bright is greater than 5 ft. All existing wrifcways in need of replaccmem shail be 
installed per USER guidelines. 

Concrele Deficiendes 


Delidency: Spalling 

RehnbiU^liou: Surface Restoration (SF) 

Although this deficiency is part of the natural lifecycle of concrete weathering in ihe elements. 
Spalling increases the susoeptibility of tlia concrele to the fieezB-tbaw cycle, and acocletates 
breakup and deterioration of the alrueturo. The assutned aurfaco restoration required to repair this 
deficiency is a concrele overlay of ar least two inches in thickness. Suriace restoration is 
jmpnictieal for some slnicuire types, such as beudgntes, checks, and similar small structures. In 
these cases, it is assumed that spalling will not be repaired, for small structures with excessive 
spalling which alTects structural imcgiity or gate openition, the remediation cost is assutned to be 
the cost of replacement. Surface reslcretion to repair spalling is typically only recoTnin ended ftrr 
drates and the head waits of large facilities. 

Defidenejr: CrackiBg 

Rehabilitation: Crack SealerfFl) 

The average width of cracking is approximated ns follows; 1/8”, 1/4”, 1/2", and 1". The cost of 
crack sealer includes preparatory work to clean the concrete. An epoxy based crack .sealer is 
assumed for small crocks, while concrete llller is used for larger creeks. If a crack Is large 
enough, a portion of the stnictnre may have separated from the rest of the structure. It la 
assumed dial separated seotioos are reliabilitated by removing and replacing them with cast in 

place concrete. 

Deficiency: Undermining 

Rehabllitatfon: Grout Filler (CF) 

Typically, compaction of carhen fill co repair undercutting of drops end chutes is impractical. 
Rehabilitatbn for this deficiency includes pumping grout beneath the structure to 131 the voids. 
Tlte extent of voids under structures is estimated in tho field. Measurements to estimate nn 
average depth ofundermining can often be made through boles in the structure. Typically, some 
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extent of undermining i$ observed for chutes, and repair costs ore estimated for this deficiency, 
as well os any de&ciency diet may be causing the undermining, such os cracking at the headwall 
or breakup of the upstream apron. 

Dditncncy: Concrete Break-up 

Rehabilitation: Concrete Filler (CF) / CIP Concrete (CV) 

For structures tvith crumbling or rotten concrete, Feld crews made the determination of whether 
the eoncroto coiiid be repaired, or whether demolition and reconstruction of a portion of the 
slmclurc is warranted. Concrete filler can bo used to HU \xiids resulting from popouts, 
honeycombing, concrete break-up, maior spalling, and largo cracks. 

Operational Deficiencies 

Identification of operational deficiencies is dependent on input ftom ditch ridtsa and other 
irrigslion project personnel. Examples of operational issues encountered arc non-fiinctional 
gates, flow constrictions in the canal, and inadequate capacity. Many of these types r>f 
deficiencies cannot immediately be idemiried during the field invesligatjons, and the input of 
project staff was heavily rolled upon in identi^ing these deficiencies. 

Other Miscellaneous Deticiiancies 

Detlcleocy; No Check Guides 
Rehabilimtion: Check GuideReplacement(FT^ 

HKM has assumed that all cheek openings should have guides to keep boards in place, provide a 
tighter seal, and promote ease of opetation. Rcplncemcnt check guides are assumod to be either 
C-channel cut to u length equal to the notch height and, piefembly, inslalled within tlic cheek 
notch or, alternatively, by bolting angle-iron to the upstream face of the structure. Installation 
within the check notch provides a good seal, and allows for case of operaJon. 

Deficiency: Corrosion 
Rehabilitation: Corro-shm Inhibitor (SF) 

Corrosion is typical of tmsh racks, check guides, and many gates. RehabUttation costs arc only 
estimated for large gates with excessive corrosion. 

Deficiency: Flow Obstruction 

Rcfaahilhntion: Struehim Removal (EACH) 

The rehabilitation cost for abandoned strucnires represents the cost of removing the particular 
type of structure. Structure removal is rcctemnaendcd if the abandon stiucture constiluies a How 
obstruction or could result in ieakage Fom the canal, such as abandoned checks or turnouts, 
respectively. There is no replacement cost for structures recoTnmended for removal. 

Deficieney: Scour 

Rehabilitatioai: Riprap I Fill (CY) 

Erosion ia common at pipe outlets and dovmetroam of check or drop structures, Fill of scour 
holes for pips outlets is not estimated unless major scour is observed. Riprap armoring, 
however, is quantified for all scour holes. Scour below concrete check and drop structures may 




151 


resuh in undermining of the floor slab downstream, and consequent concrete dilute, in addition 
to ripmp, fill is quantified to rehabilitate scour below these types of structures. 

Seficieucy; Tutnout Damage / No Flow Measnrement Capability 

Rehabilitation: Outlet Box (EACH) /Replacement 

The major items that should be present at every lumout ore a gate, inlel box, and on outlet box. 
If any one item is damaged or missing, a cost is added to reflect Ihis. If any two of Ihese items 
are missing or significantly damaged, the entire turnout is assumed to be teplaced. The concrete 
outlet box allows for use of a flow merer, and is necessary ibr adequate flow measurement. The 
standard turnout size is an 18 - inch hcadgate and pipe. 

Denciemo': Damaged Gate 

Rehabilitation: Gate Replacement /No Action 

Damaged gates arc treated on an all or nothing basis. Entire replacement is assumed unless only 

minor damage is present, which could be fixed with IKcle elTort. In diese Instances, no 

rehabiiitntion cost is include d. 

Deficiency Cateqor'es and Ralinqs 

Tlie deficieides for each structure are ranked by selection of one of the fbllowing United Slates 
Department of the Interior categories. The definitions provided .ue the official 1 X)I definitions. 
Categories are listed below flrom highest to lowest priority. All structures have a deficiency 
category ranking unless the rating is “noire". 

Critical Hculfli and Safety Deferred Maintenance (CHS dm). A&cilriy deferred maitncnance 
need that poses a si gnifi cant threat to public or employee safety or heallh. 

Critical Health and Safety Capital Improvcnieat (CHSci). A condition that poses a 
slgnificruit thieat to public or employee safety or health and can only be reasonably abated by the 
construction of some capital improvemant. 

Critical Rtsourcc Profcctioti Deferred Mninfesauce (CRPdm), A fhcility deferred 
maintenance need tliat poses a serious threat to natural or cultural resources. 

Crltital Resource Protection Capital Improvement (CRPd). A condition that poses a serious 
threat to natural or cuhural resources. 

CiiHcnl Mission Deferred Maintenance (CMDM). A fhcilHy deferred maintenance need that 
poses a serious threat to BIA’s ability to carry out its assigned mission (Improving the 
managumunt of land and nulnmlrcaourec aascls by ensuring lire reliability of water &cilities). 

Compliance and Other Deferred Maintenance (C&ODM). A facility deferred maintenonee 
need that will Improve public or employee safety, health, or accessibility; compliance with 
codes, sLandartls, bws. complete unmet programmatic needs and mandated programs; protection 
of natural or cultural resources or to BIA’s ability to eany out its assigned mission. 
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In those cases where several categories are applicable to a given structure, the hipest priority 
category is selecletl. The difTcrenee between defeired maintenance and a cnpital improvement is 
based on whether or not the purpose associated witli the delicienoy Im histottcaily been 
provided by the structure, or if remodiating the deficiency would require an additional feature. 
For example, replacing a handrail which is broken or missing would full under deferred 
maintenatroe, while adding the required handrail to a structure where there has historically never 
been a handrail would be a capital improvemenL 

Tn addition to giving each structure a dehciency ranking category, they are also assigned a work 
severity rating of critical, serious or minor. The “none” rating should be used if there are no 
deficiencies, or if removal of the stiuchjre is recommended. 'lire highest applicable rating should 
be selected. Definitions of the ratings are as &>l!ows: 

Crrticai -A critical deficiency exists if anyone ofihe follDwing erherin is met: 

• Tbeie is a threat to the health and/or safely of the user which may occur within two yean. 

• There is advanced deterioration which has resulted in the failure of the feature or will 
result in the failure of the feature ifnoteorrcctcdwitliintwo years. 

■ There is acoeierated dcttdoiation of cdjocent or related materials as a result of the 
feature's defcicnoy. 

■ There is failure to meet a legislated requiremenL 

Serious — A serious dejicieit^ exists ifany oneofthe following criteria is met: 

• A threat to the health and/or safety of the user may occur within 2-5 years if ihc 
deterioiadon is not oorrected. 

» There is deterioration which. If not conected witliin 2-3 years, will result in the failure 
of the feanire. 

» There is deterioration of adjacent or related materials and/or system as a result of the 
feature's deficiency. 

Minor - A Minor dcllciency exists if any one of the following criteria is met: 

■ Standard preventative maintenance piacticas and conservation methods have not been 
fb! lowed. 

• There is a reduced life expectancy QralTectcd or related materials and/or systems. 

• ThetE is a condition with long-teim impact beyond five years. 


Structure Replacementt 

Final design, Including detailed hydraulic and stiuctural analysis, has not been completed for 
these budget level cost estimates. Tlic assumed replacement structures are based on standan) 
USER or NRCS structures of similar size, where appropriate. Unique siiuciures arc assumed to 
be replaced "in-kind” with a slructure identical to die existing structure, based on field sketches 
and dunensioiis. The standard stroctures selected as the basis for the assumed replacement 
sltueture will be discussed for each structure type. These structure types are part of the result of 
the BIA inventory. During the field cvaluutions, HKM found tliat tlio BIA was not always 
accurate or cottsistent in their assignment of structure ^cs. Structure types have, therefore, 
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been adjusted lor k (be HKM struaure reports w reCeet the priniar>’ lunetion of the 
structiro. 


Standard USDRandNRCS structure drawings have been included and ate provided as Appendix 

B. 

It should be noted diat cost estiuution for ail pipe replacement is accotnplished assuming 
Reinibrued Concrete Pipe (RCP). This assumption provides a standard replacement cost, ea well 
os a conservative resuh. 

Check 

Several types of check slnictures were encountered throngh the field evaluations. The cost of 
teplacement is based on suuuJard USBR and NRCS check slrud.ure& Several sizes ofthe USER 
standard checks have been selected as shown in the following toble, vnth the replacement 
Slruclnrc chosen forany specific location based on Ihesceofthccxistingstnicnire as Wellasthe 
canal capacity. 


Siamlani Slructuro 

MbxQ 

Check 

Opening 

(ft). 

Overall 

Structure 

Width 

USBR Tyoe 10-9 

35 

5 

19 '-9" 

USBR Twe 10-14 

53 

e 

22'-3" 

USBRTvDe11-3 

98 

7 

2a’-7' 

USBR Type 11-17 

178 

12 

34’-4’* 

USBR Type 1 1-17 (modifled) 

NA 

74 

47'-4” 


A lump sum unit cost was developed based on modifications to the standard USBR Type I l-f? 
to represent replacement of main canal check suucoires fitr wliich tire standard Type 11-17 was 
not adequate. The standard 11-17 has only two bays; the modified 1 1-17 snucUire ha.s four bays. 
As the USBR Typo 11-17 (modiried) structure was developed to more closely match the 
geometry and size of iargp existing canal ftcilities, the table shown does not list a Max Q. 

Additionally, a standard NRCS check structure with a 4-ft by d-ft notch was selected for checks 
on smaller canals and laterals. 

Chedc/Cross 

The majority of check/cross struciures called out on the project are actually wooden headwalls 
with a canal gate on a CSP culvert crossLig. Replacement structure costs have been estimated 
using a USBR standard check inlet Sr larger canals, and an NRCS standanl pipe inlet for .imallEr 
canals. A pipe length of 20 A has been assumed. Replacementof tliese structures in many cases 
could be accomplished using inslallation of a standard check strucdire, but installation of a 
simitar structure has been assumed as some of these locations arc used for field access. It is not 
always apparent whelher ihis access is required oniot. 

ChccVDnp 

Assumed replacement sLructurcs for vertical drops on anttll latends or sublaterels are based on 
typical NRCS Concrete Drops of either 2 or 4 ft. For structures on larger laterala. the assumed 
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replacemem smjclUTe is an appropriately sized USBR stnicture. Some drops include inclined 
trapezoidal chutes. Replacement of those structures assumes installation of a aiuijlarly sized 
USBR Rectangular Inclined Drop. Severai lump sum unh costs were developed to represent 
drops ranging from 3 to 15 ft, and canal ftows up to about 100 cfe. In addition, the USBR Tipc 
14-S check was added out ofa need to have a structure similar to the Type 11-3 check, but with a 
four foot drop behind the check. 


CiKdi/Drop/Croa 

This standard GDSC structure type was only encountered three times on the Wind River 
Irrigatian Project. In each case, the slrucluie was called out as a Check/D rop/Cross but each had 
a unique configuration. Replacement was based on the meat appropriate typical structure for die 
site. 

Check/Waste 

This stand.ird QD5C structure type was encountered infrequently on iho Wind River Irrigation 
Project. Replacement co.sts were typically developed on a rcplace-m-kind basis. 

C/ir/re 

This standanJ GDSC structure type was encountered infrequently on tlie Wind River Irrigation 
Project. Replacement costs were typically developed on a replace-in-kind basis. 

Dirarsion Dam 

All diversion dams on the Wind River lirigation Project were large unique structures requiring 
in-kind replacemeirl assessment. 

Drop 

This standard GDSC structure type was repieseiaed by both vertical and inclined drops on the 
Wind River Irrigation Projea, ^placement costs were developed to represent typical USBR 
and KRCS drop structures which are similar to the existing structure. 

Flwne 

This structure type was tnficqucntly encountered on the Wind Rivor Irrigation Project. A large 
amount of these structures were out of the project scope. Replacement is typically bosed on a 
rep(aoe-in-kind basis, 

Headgate 

The cost of replacement for smaller headgnies (24 iochee or less) is estimated assuming 
installation ofa precast concrete turnout structure including an inlet, an outlet arid connecting 
pipe, Replaccmcnl costs fur iaiger headgates hevc been estimated assuming the structure will be 
replaced with a larger precast headgate structure (36”) where appropriate, or, alternatively, 
replaced “in kind". 

HeaAvarks 

This stnndaid GDSC structure type was encountered infrequently on the Wind Rivet Irrigation 
Ifrqjeci. Replacement costs were typically developed on a replace-irvkisd basis. 
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Turnout 

The cost of replacemenl for turnout stmctures is based on the precast concrete turnout, whh a 
concrete inlet and outlet, in addition to 20 ft of pipe. 

Siphon 

R^laeement of all siphons has been estimated assuming they will be replaced “in kind” with an 
identical siphon. 

Weir 

Soverel stnndaid USBR weir replacement sizes ore includad in the unit cost table. This structure 
L)pc was not cncounturcd the Wind River Irrigation Project. 

Rehabilitation Priority Ranking 

HKM has worked closely with the Departmeat of Interior (DOI). and in particular, naff of BIA’s 
Itiigatlon, Power, and Safety of Dams (IPSOD) proetam, to develop a priority ranking system 
for rctiabi illation of inigation structurca. This system has been developed to allow ranking of 
structures based on several diSferent criteria, such as: Current structure condition, importance of 
structure type, and the significance of structure to the irrigation project. The cumulative result of 
these erilera is termed the Remediation Priority Index CRPI). Tlie RPI is based upon two 
addit ional indices the Faci lities Condition Index (FCI) and the Asset Prbrity Index (API). 

The FCI, on a 0 - I scale, is Ihe ratio of the Total RehabiliUilion Cost to llie Ctiirent Replacement 
Vnlue. A high FCI corresponds to a larger degree of deterioration (the rehabilitation cost is a 
high pereentage of the replacement cost). 

The API, on 3 I — 1Q0 scale, Is composed of two separate parameters, weighted equally; the 
structure fiinction end significance. The structure function ranks the shuctures based on 
ingjoitance by structure type. The second parameter, structure significance, ranks the stnicnircs 
by their significance to (he icTigatioii project, as determined by tlte canal capacity. Canal 
capacities were determined by reviewing Project reports end files as well as through the account 
of project pecsormeL A complete list of canal flows is included In Appendix C. API rating 
criteria for the Wind River Irr^tioii Project are summarized as foibws. API Significance 
rattogs are established on to provide API distribution ratings over the full range from 1 to SO. A 
high API corresponds to a higher priority structure. 

Example; The API tnnWng of a 250 cfs diversion dam would be 50 (Funetbn) + 50 
(Significance) = iOO. The FCI, the ratio of the total cost of rchabillMtion to the Cuiienl 
Replacement Value, for this structure has been estimated ar 0.68. The resulting RPI is then 100 x 
0.68 = 68 . 

A complete listing of the Remediation Priority Rankings is Included in Appendbe D. 

Further details of the Remediation Priority Index (RPI) calculations; including the API and FCI 
arc summarized as follows: 



156 


Asset Priority Index (API) Rating 


API Function Rating 



Function 


60 

Primarv Diversion 

DIuerelon Dams. Headwords 

40 

Convevance 

Siohon. Flurre. Pumn. Droa. Chula 

30 

Requiation / Rsh Protection 

Check, Wsstewav. FeH Ladder. Fish Screen 

20 

LarlBral Diveraion / Ffow Measuramant 

Keadrtate. Weir 

10 

□elKrerv 

Turnout 


API 8igniticanc& Rating 


Riling 

^11 iiiiinnaM 



10 

0 

42 

20 

42 

62 

30 

62 

9S 

40 

95 

210 

50 

muoQiim 

600 


Calculation of Remediation Pnority Index (RPI) 


• Remediation PriorKylndexfRPI) 

o RPI = API X FCI unless; 
o Non-ProjeciStnicTurM; RP1=N.A. 

• Fecilides Condition Index (FCI) 

o Seals (O-l) 

o FCI = (Repair Cost}/(Rep1accment Cost), unless; 

» Repair Cost > Replaceinant Cost FCI “ 1 

* Structure Rsmoval Recommended: FCI=0.01 

* Non- Project Snucmics: FCI = N.A. 

* Stmeture Replacement Recommended: FCI = 1 

• Asset Priority Index (API) 

o Scale (1-lM) 

o Based on two parainetcre weighted equally; 

■ S ignificance: Rated by irrigated acres, as detenniued by canal capacity. 
(Scale oft-50) 

■ Function; Rnted by impoilance of structure type, (Scale of D - 50) 

• S iwcture Removal Rccomme nded:FunotIon=0 

* Non-Project Structures: API“N.A. 


KEY STRUCTURE REMEDIATION AND REPLACEMENT TOTALS 

Thfi final Project-wide totals for both Remediation Cost and Current Rcjilacement Value of all 
key strueturos on the major canals and laterals are shown in Table 1. 


TaNel -T otal Key Structures Remediation Coat and Current Raplaca mentValua 


TnaL Remedialicn Cost 

Total Cureot ReplacemeatValuo 

»,0I2.782 

$15,407,fi47 
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Lateral Structures Cost Extrapolation 

Rehibilitaticpn cost estimates have been derveloped for the key Wind River Irrigation Project 
facilities associated wick the seiecled canals and laterals. However, in order to develop a 
reasonable estimato of Projecl-wida remediation costs, a representative group of stntctures on the 
other lalerals and sob-ialerals has also been evaluated to represent the r^abilitation needs of 
these sinaller stnictures tluoughout the project. HKM's field crew collected data fbt a 
representative sample of structures during ihe fall of 2007. Data collection, aa well as 
determination of slTuclurc rehabilitation costs and Current Replacement Values for the smaller 
smicnires, was completed in the same mcruier as for the key Project ftcilities. The sample of 
stractnres was developed to represent lateral canals of various capacities and locations within the 
Wind River Irrigation Project. Additionally, the number of structures evaluated of a particular 
Structure type is proportionate to tlie total number of structures of that type (i.e. the majority of 
lateral structures arc turnout structures, as are the majority of structures within the sample). The 
lotol number of structures, broken down by structure type, was obtained fiom the database 
developed by the BIA through their recent itrigaticin system inventory. 

Deftnhions for key terms associated with the etmapobrion of cost estimates are provided at the 
end 0 f this section. 

Assumptions used :n Extrapolated Cost Estimates 

For each structure ^c. the Average Rehabilitation Cost, Current Replacement Value, and 
Immediate Replacement Peiceniage have been calculated as dcDned prcvlousiy. 11)0 
assumptions used for structures in special instances are as follows; 

riirnoirts 

The lack of flow measurement has been identified as a key deficiency of the project During the 
field investigations, it was observed that many headgates were iuslallcd On wooden headwalls for 
turnouts and small headgates, but almasr no cutler sttuctuies have been installed. A concrete 
outlet slructure will facilitate flow measurement, and HKM has therefore assumed that all 
turnouts and small hcadgale stniuures will be either retrofitted to include insmllation of a 
concrete inlet and outlet box, or, if other deficiencies arc present, completely replaced, Complclc 
replacement is recommended if both boxes arc missing, or if any two features cut of tho inlet 
box, outlet box, pipe, or headgate need replaced. 

Check/Cn>ss 

No major deficiencies were observed of these particular structures. RehabiiiUUion costs for this 
structure type have been based onthe rehabilitation cost of the similar Check/Cross structure, for 
which a larger sample of structures was evaluated. 

Chute 

The majority of the chutes on the project were too large to bo replaced with a typical structure. 
Replacement is bused on u rep luce' in-kind assumption. 
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Headgate 

It nfas Bssiuncd ihai suucturcs ca1l[:d out s; hcadgates wliich are less Chan or equal to 18” are 
icpiaced with typical tumouts. The headgate replacement assumes a 36''canal gam with a 
concrete inlet box on a 3G” diameter, 20’ length of RCP. Structures called out «a headgstes 
wliich were greater than 18" were replacwl with the typical headgate. 


Summary of Extrapolation Results 

Tlie total Extrapolated Remediation Cosa and Ciment Replacement Value for the stniclures on 
the smaller laterals and sublateral ditches are in Table 2. Detailed cost inlbnnarion, broken down 
by structure type, can be found in Table 3 on the following ptige. 


Triitit2 -T otat Extrapolation Ramedigtlon Cost and Currant Replacem ent Value 


TotJ Rxca|]Dlsied 

Total Esnrapolaltd Cuncm 

RemediatJDii Cost 

Replacement Value 


318 . 004,118 



159 


(0 

£ 

3 

** 

O 

B 

2 


v> 

o 

u 

c 

o 

.s 

.S 

o 

E 

o 

CC 

o 


iS 


«0 

£. 

J 2 

ta 

i~ 


5S 

tfl 

^ g 2 
1 1 » 
It s 


1 

s 

lO 

CO 

o 

n 

v» 

ea 

o. 

CM 

CO 

iff 

s' 

9, 



1 

eo 

m 

cl 

(M 

n 

& 

HI 

s 

■4 

h. 

? 

s' 

s 

s' 

44 

s 

s 

eo 

n 

r 

CO 

V 

*4 

Is S 

o ^ u> 

&€ S 
S 1 « 
£ 

1 

iff 

1 

1 

o 

ta 

o 

rt 

«4 

■o 

in 

co 

in 

Vf 

i 

s 

a 

m 

v» 

E 

ft 

w 

1 

1 

S! 

o 

8 

«* 

3 

S 

lA 

fD 

u> 

44 

s 

s' 

e 

s 

"S o ^ s 
*■33® 

tlic 

1 1 i 2i 
2—2 *» 
O 

K 

(0 

VI 

M 

3 

& 

’o; 

O 

Id 

s 

s 

r*.' 

0 

CH 

M 

3. 

U> 

N 

9 

ei 

» 

s 

M 

s 

s 

s 

C4 

rt 

CM 

i 

44 

«2 

tn 

V 

in 

r» 

8 

tq 

o 

o 

s 

vi 

4» 

u 

I 

’S 

isl S 

IP=« 

III*’ 
£ « 0. 

rt 

1 

;ie 

g 

a 

§ 

C4 


:/! 

a 

fo. 

CM 

iS 

cO 

m 

CO 

s 

1 

llj 

g 

s ^ 

^ 1 o 

l|5i 

1“ 

« 

Ul 

cs 

n 

Vf 

r? 

C* 

U) 

n 

U1 

s 

s 

£3 

r- 

o 

0 

M 

« 

CO 

Ul 

s 

m 

o 

Ck^ 

e 

o' 

vv 

m 

Em 

vv 

<6 

m 

n 

s 

%4, 

s 

•7 

m 

CM 

%v 

« 

s. 

m 


IS ^ 

5 S - g 

fPi 

ut(e 

% 

0» 

*t 

CD 

O 

co 

ID 

3 

vr 

o 

4V 

«) 

W) 

o 

V) 

1^ 

S. 

i 

o 

s 

0 

8 

S 

« 

F: 

fe 

3 

S 

a 

{» 

09 

w 

1/i 

0 

w 

8 

s 

s 

0 

3 

S 

s 

p- 

vv 

c 

o 

<? iS n 

S S 

9 -Cl A ^ 
^ o u w 
< -= 

CC 

« 

CO 

q 

Vtl 

{D 

s 

CB 

CO 

q 

*♦ 

o 

iff 

rt 

cc 

•» 

£ 

«» 

O 

in 

s 

S 

h» 

«0 

tn 

a 

w 

M 

o 

9 

w 

£ S « 

ll 

IS 

rt 

CD 

fb 

M 

n 

w 

s 

CO 

s 

r» 

(N 

s 

» J s 

A a ^ 

ill 


S 

CO 

m 

•V 

s 

s 

ID 

Cfl 

s 

n 

r> 

rc 

s 

•«T 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 


1 

« » 
3 1 ® 

i2| 

v> 


□) 

A 

lO 


o 


r»- 

s 

CM 

o 

V 

a 

1 

1 

1 

1 

1 1 
£ 
o 

A 

g 

y 

1 

o 

1 

» 

S 

c 

S 

s 

£ 

O 

g 

o 

il 

S 

q 

8 

S 

I 

e 

.& 

U} 

1 

1 






























160 


DefiniBon of Terms 


Pt&n-’JUmi Kiw IfHfiaiion Fro)t£i‘ Smtoures: 

$tnimuc50f AfIlIrkiMrhIchdoiioc fidi unfa’ Wind River Trri^ion ProjectiuR^dlOHnurnuunieRUics. (Lr siphons atrosd ortaiboad 
crauings). 

Aaodotvi Str^teiures: 

lions UcoilQed by GDSCas s unique stmcturciKiiicli IXM Enghecrlofi Tbs deemed lo be pmof a sepan^e jcrxciuce (n ricHiijr. 

TMi StMebiiHati^n Cosi (TRQ: 

Hie total rcbebiliieJon cost £r a spec) (ie stnictui e or fadlity hdu ding ibe nst oC all cccvstniqloo Ene imu, as wd I s avnc or oil of 
UiefbllourtngfiddliloiiaJ pefoenrugcs: D^'ctarlng, Unllsied Itrois. Conthi^des. En^inoeriri^L MofiilLUnbiu 

OrfTfn/ Vabte 

HtetoiaJ ropTuemeai cost Ar a spectflcsirurture or Ibcilby Including Uie cast ofal] consiricsion line itc!iui,a.'i well os same or dl oTUie 
follovkiqgajililiciaBl^eeota^: I>eu’aierLu^ Unltsied Items, Caniin^cics,En|iiKer[nbU)d MoblUdkn. 

Avtrogr JltiiMJitaiCfi CcfT {IfCmf: 

Tbo sum oftbe Totiil Kcbabil ibitian CosU oT ■] I ilie sfractiires within a gr/en Ejpe, divided by tbe ooul r.innber of strueoircs of ihc type. 
wWchwt « « iilef Noo4Vind liver Xtrl^aiJca Projwa t»or assoc raied with a separaie facility, 

R[^ ■ CSuoi TRQ / (Tocsl fl Scructures Koo-Wuid listr Tnigaddi Pr^ect < Aisodated) 

Gargpv^a^ed^tJkaiHJ^aiifffi Cuf fXCrJ: 

'nicexucpoIntadoosiofTelidiilicniLne all of Ihe LndivUuel saiiau;«s of a givea iyp<. csloulstcd asfDllDWB: TTieprodua oCihcavmge 
ichabCiraioncoH, Ibr a specific stiucturo type, luid Iheesltmitfcd lotol numba* of struemres not bi need ofimctitidBrerepbcenKni. 

KCi - RE^ X ( I '11^ K CTMal A SnocTTO) 

Artfagtf Ot/r^MStrjffocMeM >Wite 

Ihc som ufHic CUTcot Pj^lucogimi Valees gfaU the scmcturcs wiihin ih« t>7]e, divided b^- ifac ditTerenee bt ibo tmel irurtdMT of 
stmciuiee of \be wlildk arc neither Non-Hind Rhcr IrTignbri Pro,^ nx bsdcibLe^ wiih a squmle facQIty, and the ouoibcr of 
sCfiKtuns&irwIibchTcricrvul hns bon lucocnnsaid^ 

CRV^ « (Sum CflV) f CTotal S Stnictures - Rtftneve- >loa-W fad River Irri^icn Project * Aasociowd) 

fmmodfarr Jiij)/acimem Perttftfair (IS Kir 

ItM tola! oumbet oTsuubIuics idatified Jbr iaimed Ate rqilaccnicin within the type, divided by iM loial nomtaer ofstnictures of t)ie^l« 
wbU arc nchhvNan-Whid River hriipniivi ^ogsct nx ossocuted wiili usqiamic faciliQV 

]S.U-[CTfiaJtf Replace) /CIoBlP fltnicturea-NM-Wlfld River fTT^doT) Projeci - Aacniiiedjlx 100?4 

fhrrc^oAnnfy/itavdlj/e /(^hremenr dot (ISd): 

Tbc cctrapokicd cost of remediedr.g ell of the smictuTcsofa given siruditrc type jikr.tinixl fjr iiimiedicta repbccmcai, calcslated ns 
follows: Iho piodurt of 1>e Avemge Qirrat Rephcnncni VaJue and the enimaicd t«b 1 floaibrr strnaures of the (>710 in noil of 
Imccdiatc rcpiaccramt 


rRCfi* a 1R% X ffotal ? Sirjcturcs) 


£nrapahtnfJfnnediatipn CoU 

Tlie toial Detnpoifised eosi of jenedtaifng dl of tbc stmcniies of a pvan lipe. cifcptatrf as follows: Tic sum of the EmicpoJainl 
RaliobUilaliaaCostasd Iho ExbqiCilBlcd Lmmcdialc Rsplicenun! Ccd^ 

RWCB-rtCs+iacs 


O/fre/ttSgplacarwif }Wuc 

The extrapolaTo! replaccmcni valN t of aJI of the juvonre? of a given type, caloilotnl os fallows; ‘flip product of th« Avsrtflc Currwt 
RrplaccmBr.i Valaa and lis Total Humber of Structures. 


CRVb" CRV„t X (Tflal tf SlnKtuies) 
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CANAL evaluations 

The HKM field crews, seeampanicd at times hy Wind River Irrigation Project staff members, 
completed the condition evaluation in the fall of 2007. The main canals and laterab were 
evaluated &r deficiencies such as seepage, bank instability, end fbw capacity iicnitattons. 
Additionally, surveys of representative canal cross-sections were completed. 

During the canal portion of the invesligation, Wind River Ttiigation Project personnel were 
heavily relied upon to identify deficient areas, as well as to provide insight into obstacles or 
dilliculties associated with ibo day-to-day opetutioa of the canal system, tacilities, and 
structures. 

Where possible, the field crews drove each of ihc scoped canals and laterals from beginning to 
end, documenting deficleoieies through field notes, photographs, and GPS coordinate locatirsns. 
Field notes were made by hand during the day, and transcribed to a digital format cadi evening. 
Addttmnally, survey information and photos were downloaded each evening. Specific 
deficiencies that were dacuntenlrtd include seepage, and bank instability. Seepage arcus were 
ideutified primarily tlirougb the kiuwledge and liistoiical accounts of tlie Wind River Irrigation 
Project staff, and also by observing differences in the density, color, and typo of vegetation 
adjacent to tlie canal In locations where deficiencies are present over a Luge area, GPS 
aonnlinatas identifying the beginning and end of each impacted reach were recorded as 
waypoinis in tlie navigational pcognun. 

Cross-scotioo surveys were performed, where necessary, to more accurately quantify required 
remediation ofproblern areas. In general, these canal surveys were not tied to unique foatures or 
structures, but rather, were located in areas considered representative of the typical canal 
geometry. Canal cross-sections wvtre surveyed using total station survey Instruments. 
Orienfanon, with respect to true north, was determined at each survey by using a hand held OPS 
unit to measure the azimnlh from die total station to tlie backsight poLit. Upon completion of 
each survey, quality control was performed by reoccupying the backsight point, comparing, and 
recording the diflcrcnecs in the circle, horizonlal, and vertical measurements. Tltc approximate 
coordinates of each cross-section location were recorfed as waypoints using the navj^tionnl 
program. 

Canal System Remediation 

Canal CiBaninn/Reshaninci 

The cost to clean each of the key canal: and laterals has been estimated. Cross-section surveys 
were perfoniijed as previously described. Suivey data was downloaded and processed within 
AutoCAD to develop graphical cross-sections representative of canal geometry at varfous 
locations along the length of the eanal. These cross-sections were used to csiiniatc remediation 
quantities. 

Additiunally, canal c lean inglicsh aping costs inciuilc removal of point bins fiom specifically 
identified lacations within the canals. 
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Lack of adequate maintenance road access has been identified as a sisniftcam deficiency on the 
Wind River Irrigation Project. Therefore, the cost of resuriacmg the operation and maintcnEncc 
roads has been estimated assuming application of a 4 inch compacted gravei surface arid a IZ R 
Riinimu m roadway width. 

Livestock: Darnage Repair 

Livestock damage was seen in portions of the project. General cleaning and reshaping is enough 
to correct the problems in iJicsc areas. 

Seepage Area Remediation 

HKM field crews identified areas of seepage during the field investigations. Seepage areas were 
identined pninaiily through the historical accounts of the Wind River Irrigation Project siat^ bur 
additionally by observing dilTerenees in the density, color, and type of vegetation adjacent to the 
canai. GPS coardiTiatus identifying the beginning and end of seepage areas were recorded. 

Several canal lining systems were evaluated for remediation of see page area including: Concrete, 
buried geomeinbrane, and exposed geomembnne liners. Concrete liners are costly and require 
significant sul^radc preparation. Buried gcomcmbrancs require mild side slopes of no more 
chan approximately 2.5:1 (H:V) to keep the cover material Som slumping into the canal. The 
side slopes for the Wind River Itiigation Project canals are typically bclwccn 1.5:1 lo 3.0:1 
CH:V). flattening tlie slopes is not practical in many cases due to adjacent side-hills or slopes. 
Exposed gcotticmhranc liners were selected for remediatiou of seepage cieus as cuttle impacts 
were not determined to be significant enougli to wnirant the cost of concrete lining. 

Remediarion crTarts for identified seepage areas include placement of exposed geo membrane 
lining. Canal cleaning and subgrade preparation is required for removal of organic material liom 
the canal banks prior to liner placement and to provide a suitable foundation. The estimated cost 
Ibr the exposed gcomcmbranc lining Includes llie installed cost of the liner as well as site 
preparation. Site preparation Includes excavation, backfill, and soil compaction. 

These descriptions are intended to provide anundetstauding of the basis fbrthe budget level cost 
estimate associated with lining of seepage areas, and is not intended to be a guideline S)r 
conslniclioii. All exposed geoinembrano lining should be designed to site-specific canal 
geometry and chaiacleristics. 

RepairfRenlacement of Existing Canal Liners 

l iKM field crews did not identify any existing canal liners on the evaluated canals and laterals of 
the Wind River Irrigation Project during The field evaluation. 

Bank Inalabiiitv 

One instance of bank inslability was encountered by the field teams during the ewaiuation. lu 
general, bed-slope InsUbilKy charaorerized by head-cutting is assumed to be rcmcdialed by 
reconstruction of the ditch to die appropriate grade as well as througli canal lining. Side-slope 
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insUibilivy due to seepage is assumed to be remediated through ditch lining, assuming placcincnt 
of concrete lining. In this case, it was determined that the instability had happened quite some 
time ago, and the system k currently slabte. No action is needed. 

Canal Capacity Consirainis 

Typically, overtopping locations are assumed to be remediated by raising the height of the 
embankment; however, no capacity issues ware identilied on the project. 


Summary ok Canal Remediation Costs 

The cost of canal remediation is suminarizxd in Table 4. 


Tabla 4 ■ Canal Remediation Costs 



$5^06,115 


S5.4S8.785 

iToial Canal R^ediatlon 1 

310,794,900 


Summary of Estimated Costs For Needed Remediation 

A suminiiry of the ertimaied costs for remediating the identified deficiencies of the Wind River 
Irrigation Project itrigmion system inftnstructute is provided in Table 5. Additionally, tlie total 
current replacement value of alt Project structures and canal repairs is provided as well. 

Table S-Surnmary of Ftemedlation and ReplacamantCoab 


Descriolion 

Kemedfatloa 

Replacement 

Strocturcs 



Structin« Ki^habtlitatioit forKe/OuiiJs cinJ 

Stnicxarc Rchibilitation for Rem&tning 

SuhfDtfll 

SS,0I2,7S2 

Sia,0D4,U8 

$24,014,400 

$15^07,647 
543 ,438, sac 

Canals 



OsanlBafResbapInE 

SccpsscAretLiiilne 

Subtotal 

S5,M6,115 

55,488.785 

SI 0.754.9 W 

55,306,115 

$5,458,785 

510,794.900 

Graad Tctii] 

$34,811,800 



Prepared Statement of Owen Goggles, Northern Arapaho Tribal Member 
AND Honored Vietnam Veteran 

As a landowner and shareholder, I am very upset and unsatisfied. I was unaware 
that there are three (3) administrators and during the meeting that was conducted 
at ewe, the three (3) administrators had no future plan. At this time, we, I do not 
receive any information from the BIA here on the Wind River Reservation. When 
the few of us do attempt to obtain any information as a person, tribal member, indi- 
vidual, etc. we are continually given the run around. Why do I have to pay more 
into irrigation for no kind of water use? As it is we are already paydng enough sov- 
ereignty tax into the state. Not to mention our land lease is unaffordable for the 
native use. I had stated to personnel about my Vietnam experiences with the value 
of clean, clear water. We Native Americans have hardly any say with our water. 
The people’s voice should be heard. We could have the wrong people speaking for 
the Arapahos and Shoshones. As a Vietnam Veteran, Tve seen many young men die. 
Their voices will never be heard. Some of the Little Wind River has contamination 
from uranium and maybe radiation. I live approximately 100 yards from this con- 
tamination. The Big Wind River becomes a trickle during the summer months. I un- 
derstand that a non-native diverted the flow of water from his personal property 
years ago. The river water could be run off from used irrigation water and human 
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waste. Again these are just of few of my comments and concerns regarding the 
water and irrigation problems. 

I thank you for your time to read this, 


Prepared Statement of Edward Leonard:, President, Double L Ranch, Inc. 


I do believe our waier syslenj is in major de^ir and needs adeinion as a rssiilc of 
mlsmanagemeot of water allocations and repair to the caitiio sjsicra. 

The migor isso^ In toy opinian, is need fcr 'Vesliakie Reservoir and Ray Lake tc be 

drawn upon and emptied at the Mine time, as Ray Ldte has ac diEinage. IbeWaAaltie 
RcscTYtiir services tire m^ri^ afv/mex users end Ray Lake services ^idy a few at 
Arapahoe (sub-agency). Pscseotlj', inmageraent diaim Washakia Resetvmi end 
ccntiimes to allow R^ Lake users to inigaie for three to fimt we^ iong« than the 
Washelde Reservoir users. Basically, when Washakie Heservear is emptied the Ray 
Canal is out Of water and yet Ray Lake is stiU fill. I think this is a highly unfiur 
distribution tjf water, 

I believe in ftawMs to all ujen of Wailiakic Reservoir and Ray Lake warer should be 
drawn on at the same lime wth Arapahoe (sub-ageney) isers nor havKig water for a 
longer irtigalioa season than th: upper water mars oftliE Washalde R-eserveir, Wc all 
pay die sjaae water fees. It is uuMr for only a setect Sav to benefit ■from Ray Lcke for an. 
extended irdcadon seasoof macagement needs to thaw on Bay l^s arid Washalrie 
Reservoir st the same time so all users have water usage for the same time. Our sysiem 
needs to treat all users fwly. 

Thank you for your interest b oui iirigadon syslem and the need to repair our system and 
allevi ate ndsmanagon A: lU 



165 


Prepared Statement of Brett, Edna, Lori, and Russell Weber 


Edna Wsb^r 

Hcaorabis Senator JoM Barraso, 

1 am A non-iialivo laDdownct on Ihe Sub-Agency Canal of the Wind River 
iirigailon Project I am opposed co [be BIA tunmi^ over control of the irrigation project 
to lie tribes for tie folio mug reasons: 

L lam a tax-paying citizen of riic United Slates of Atncrica and purcliascd uiy 
property at a time when it wbs definitely a portion of the United States. Overthe past 60 
yean 1 have rvalchcd the U.S. govenmiEiit turn mote authority over tothe tribes and hy 
to bacTt away from jurisdictional issues on the reservation. I feel like my govcmmeiit is 
maviitg awpy irom me. If it decides to leave the area and relinquish nulboiity to a 
different sovereign nalicni, I would hope that it would compeiLSate me for the damage that 
such a change will cause. 

Z tf control of the inigstior. system is turned over to the 10116 . 1 , taxation issues 
will soon follow. Tlie tribes want to lax entities on the resarvatioa which will mean that 
there will be taxation without represenlalion for those of iLS vriio are non-native. 

3. Since I am not a native, I would have no unbiased recourse in any potential 
disputes over irrigation issues. Tf an enrolled roember steals my irrigation water, who 
would Ibenbletoturnlo for help? 'I'hercwonld'beal aclc of j u slice If the tribes were in 
control since many of the native uscr have relatives in authority positions in the tribe. 

4. In order for an irrigolion system to be effective it is imperative that the 
delivery be exact and timely. Over the years, the tribal councils have struggled lo hold 
business meetings for lack of a quorum, I don’t want that type of administration 
overseeing iny iivelilvood. 

Please do not turn over ctmlnil of the system lo the tribes unless the fodeial 
govenunent would be able to buy us out. 



166 


Lori Weber 


Houoitiblc Seimtor John Barrasso, 

T trust you have icceivcd ample testimony on the state ardisrepair ofthe Wind 
River lirigalion Project. However, a very pertinent issue has not been addressed: Would 
the inhabitants of th e project be better served by using some of the estimated 5D million 
dollars in renovation expenditures to relire some of the iirigatioa project and divert 
funding to other investment opportunitfcs7 

The federal governinent made 3 eirois approximately lOQ years ago when it 
developed the Wind River Irrigation Project; 

1 . 100 years ago the federal government ass urn ed that the native people wanted 
to bee om E feimeis and ranchera . If a survey were taken giventheNab’ve Americans a 
choice of developing agricultnre or developing other industiy, they would probably 
choose other industry. Over the 1 GO year histoiy of the irrigation project, the vast 
niajort'iy of users of the system have been non-native firmets and ranchers. Very few 
n-ahves have become irri^ots themselves; roost rent their land to the non-native uscis. 

2. 100 years ago tlie federal government apparently Ihoughl it would be a good 
idea to develop this area for femning Over the past 100 years it has proven to be an 
incredible challenge. If a study were conducted today to determine whether to develop 
this region for farming, it probably would not be advised. This region is very arid and the 
lower porlion of the project often gets by-passed by the rare moislurc-prodncing slomis 
that come (his way. furthermore, it roudinsiy has late spring killing ftosts (often as late 
as June) and very early AH MUing ftoste (often by ihe end of August). Tbcicfcrc the 
region has an incredibly short growAg season. The conditions arc compounded by the 
fact that Ae region routinely has extremely high, winds which are not conducive to good 
cropping or harvesting conililiaiiE. f mally, since there is not a lot of natural vegetation in 
the area due to the above eircumstences, the crops that are raised are veiy susceptible to 
predators, wheAer wildlife or insects. 

3 . 100 years ago the federal government gave out water righoi twice; once to Ae 
tribes and once to Ae homesteaders. This led bo the costly and lengthy Big Horn Water 
Rights Adjudication that still has ianiifi[:ation.s today. The tribes want to adminisler Aeir 
portion of the water rights, but the non-nativo landowners da not want to be subject to a 
sovereign nation Aat Aey are not a part of. 
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Tlitsre Js a iiemenctciui opporlunity to lemedy all of the above conditions For the 
rest of this letter 1 ^Ll refer to a jilon called the; 

“RETURN TO NATIVE INITIATIVE'’. 

The fodctol govemmeut would assist the tribes in developing other industry 
instead of renovatmg the iirigation pioject Jt could be tried by oonconlnttiog On 
redeveloping the eastern poiiion of the project from approximolBly the 17-Milc bridge to 
the cast. The liperiai) habitat alcmg the Little Wind River is astonishingly beatitifiil and 
could be relumed to its native tcnnlilitm and used as a wildlife preserve and as a 
deslination for tourists. Furthermore, the existing fee lands in the aiui could be 
purchiised and converted to a Jerky Manufacturing facility ftr a value-added option Jbr 
the tribe’s beef and bufTalo, The jerky produced could be sold in the tribe's casinos. 

Here is a piroposal for how it would woxk: 

1. The U.S. &tribes wouldbivoutortrade land with theNative/imericans who 
reside in the area, giving the cucreiit occupants of any existing residences a life-tenancy 
in the homes. Tliat way tliey would not be adverseiy afl'ected by having the non-nativc 
farmers atop renting their land because they would either tinde for land in other tneas. or 
they could buy fee land elsewhere. Slher way, they would still have proper^ and would 
not have to move, 

2. The IJ.S. &. Irihe.s would buyout the fee land iu the region, paying the 
equivelent nf replacement property on the Midvnie Irrigation sysion. The predomiiiaiitly 
rum-native fee owners could rclocotc to an iirigation qtstem that is more conducive to 
crop production. 

3. The U.S. & iribes would remove all barb-wire fences thot cross the Little Wind 
River and establish a KOA-style campground and rafting company at one of the 
liveifiont properties such as the Lucas residence at the western end of Little Wind River 
Bottom Road Then the tribes could charter rafting trips for Wildlife Rafting Tours. The 
native wildlife thal exists in that area include bold eagles, sand hill crane, Canadian 
geese, pelicans, deer, bobcat, coyote, fox, luccooiis, beaver, sloink, porcupines, mountain 
lions, and occosionoi black bear and moose, among others. 

4. The U.S. & tribes would converi the nearby Givens lanch with its picturesque 
log cabin & bam into a. dude rencli. TourLsIs could rent lodging in a troditiotiai Native 
American Teepee and go on horseback riding tours eloi^ the un&nced Little Wind River. 

5. The U.S. & titbes wuuld build a shitighter-hoiise and convert Weboris feodlot 
into a facility to retain owncrsliip of the Arapahoe Ranch calves in the fnlL and feed them 
through the winter. Then they would be butchered nnd sold to the casino rMlautants and 
to tbe general public. The meal could also be contracted as pari of the commodity 
pxogiain. 
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6. The U.5, & Iribci would build a jerky manufacturiDg pimt on the property 
owned by £iad Batb. Mr. Dath. has several large buildings that might be possible aites to 
convert into ajerky pwessing fheilfty. The facility could use Arapahoe Rannh beef and 
sell the *^ative Jerky” to gift shops in the casino’s nod the Iribal convenience atoias. 

7. All cross fences between the Little Wind River Bottom Road and the 17-Mile 
Rond could be taken out, The wateT'thhsly crops could be replaced with water- 
conserving native species of grass and the entire area could be converted into native 
piQSture. The orea is large and wvuld be conducive to re-establishing large roaming herds 
of buffalo which would be established in the area in order to enhance tourism and would 
go hand in hand with the jerky fhotory. 

S. If die high water use demand fur iaLrcdticedcrop species is replaced with 
water conserving native species, the waJnr conserved could either be used to irrigate moro 
effectively up die canal, or it could be diverted to in-stream flow in an auemptto 
refurbish the native fish and mussel pMpuktloas. 

I believe the tribes could solicit gntuKial support from several wild-life groups to 
help them and the federal government to develop this plan. In essence, the "Relum to 
Native” plan would letuiu the region to native sun-scortihed, wind-swapit, wild plains and 
it would rctum the region fn the native peoples who first inhabited the area while giving 
them other moiuviabto industiy for economic developiment. 

finally, the ovetal! costs forthe “Return to Native” plan would probably be 
considerable less than renovating the decrepit irrigation system. II would lake seed 
money tu cunvett one section Of Qtc system, but after that, if it is successftd, fluids ftom 
the new industry could be used to retire or renovate other sections of the system. 

Thank you for your cotisidentficni of this Return to Native Initiative. 


RnsseH Weber & Bmtt Weber 

Honorable Seiator John Banaso, 

We ate pnobofaly the angle largest hrigatora on the Wind River Iirf gallon Project with no 
voiou or icpteseolBlion. 


We ace opposed to tribal oontrol of the system. 
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Prepared Statement of Tom Norwood 


Honorable Scnstor John Barrasso, 

f haw cvmeia propsrty on 17 Mila Road fw almost 19 yeare. S am a non-'ndian rwJdont that was born 
ami tabad In Rharton, W. 5 have iivod In Wyoming sll oF mv Ufa of 50 years. { impose tfce Idea of the 
3M tuning trrar ocwitioi of the liTflgatlon project for matf neascm; 

0 » 2 r the years! have used the bTigaHansystah) i hareerperiwiced msnydlfScjltlesInthevjaythe 
systeir !s opera ted. Ibeilevelhatlfttietribeswereco take overcontroloftfie system these dimculties 
will be compounded. 

We haveeiiperisneed various levels of threats tg require us to obtain permits t)ist are Imposed on 
Native Americans such as burning permits. I bellcrue taxation will follow Ifthetrlbsswereto take over 
thb prajert, i (inve daatfad property irtthe mkfEt of tha reservation and I believe we will end up with 
taxstiun without representatlnrt, I wpidd say vva rfready have s certain la'.'d of that rtEht now. The 
County Shelf [f is heiltinE to respond here faeisuse we ar* 00 the •eserystion and lie WA doesn’t like to 
respond becsoic we are ntsHiatives. 

tvie pay taoretpfeeseachyearanddonotra edve any more service for it Tfwre presofewnepaiis 
being done thatltlsallJustreactlvctomajBfpfoblemsandmsnyofthesinallprablemsJijst ran ain 
untouched. 

I vsould like to b« able to comment on some history. I have experienced Iasi! of retpnnse to major crisis 
altuatlanSthet resulted In washing out of a major diversion structure that Is Iccatad on my property. 1 
callsii the BlA multiple times dufing the flood that vm fiappBidng overs irrattarof aboutq days and 
tSetE was no respo nsa I warned them that Sisy were gorng tows s h out the eirtira stnictute if they did 
not come dawn and ojHn up ths head gates. To no avalj, the ttructU ne ednutgndnowiam 

plagued with them dammlisg up MiU cmeh vefti terge hodden to “checid' the vyriterjevEl up so tfret It 
can feed the ditch 14 B. I have lost many lb at of property into tie aeek due to this manor of dommbrg 
the creek to such a level that the bmie kaop felling In. 

We have mejor problems with the drain dll'ch that runs through my property, {ftirison drain I bdievej 
for years v/c have struggled wHh It having tollapsad culverts and plugglnE up causlr\g major flooding 
Issucsendpropertydamage. The Bi A has claimed In the pastthrt It was nottheir problem but I disagree 
with that. The dmln Is basically the return system Ibr the trriptlon project and It requires upkeep as 
well as the rest of the system. 

At pnsvfnus water ine stings v;e\veretcldabout$TmllSandDlIarsInfundslhatvae re secured for the 
project but Instead of getting tc work using diet money so repair the system thedlAtoldtheState 
olffclals that ihey needed to do some more studies to decide where they were going to deveteflte 
money to. They have faes! doing studies such as Ihesefor the past 10— IS yitarj at least. Toe water 
users atthomcetlngrt^tthencDuklldBndfyenDUghprojeclethBtrBai'ytiBadEdworktoget stirted on. 
1 wonder If you can tall mo what has aver happened to that 7 million dolliirs? I sure think that it would 
be more obvious if It were being used towards tite project If I had ta guess I would think the structure 
that washed out on mYpropertywasaSfiOVhousanddollarproJsct. Itcouldstlllbefunctlorraltodaylf 
the BlA had only responded to our requast for them to come and open It up. 

I ask thatyou da not turn over control of the system to the tribes. 1 believe wo wotlld have IMS 6’pui 
end less eoi Aral of our own praperty needs if t Ws ware to ha ppen. The way It is now the nct»-natfus , 
popufaiion does rot really have much to speak of fcr representatfen. 
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Prepared Statement of Ray Parkhurst 


Han. John Barrasso, 

Thnnk y <jii fnr locJdng in(:o tha problems of this irrigation projecL 

There is nc qaesbon that this pngect is in ncsd of rspair. If not repaired, portions wQt 
not rareive ■'.vatEr in the r.oar future. In fact, I understand there are Fields that do not 
receive water at this dine. 

.1 don’t think an irrigation project can pay the tvages of the federal scale. Certainly 
federal employees are not tvoith any more than private employees! And it seems like 
the federal government can not operate anything efficiently i 

Thera are many probleniE but I think that they come from one main piobicnv which is 
lack of owner^p pride. 

This reservation needs to be ended and ihe mvnerehip sorted out so the people own the 
land and then bring the project up to standaid and turn it over to the water users. 

You can continue to keep the Indianfi in bondage aa wards of the government or set 
them free to be productir'e dtirens. 

Thank you.. 


o 



